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3 O RDS of IRELAND. 


F rom the F irſt upon Record, to the End of the 


Seſſion i in March, 1770. 


Die Saturni, 29 die Aral, 1634. 
WENT WORTH. 


Drogheda, on Monday next after the 
Feaſt of St. Andrew the Apoftle, in the 


Tenth Year of the Reign of King Henry the Seventh, 


before Sir Edward Poynings, Knight, then Lord De- 
puty of Ireland, an Act was made, for and concern- 
ing the Order, Manner, and Form of Parliaments 
to be holden and kept in this Realm of Ireland; 
whereby it was ordained and eſtabliſhed, that no 
Parliament ſhould bs holden hereafter in the ſaid 


Land, but at ſuch Seaſon as the King's Lieutenant f 
and Councel here ſhould firſt certify the King, 
under the Great Seal of this Land, the Cauſes and 


Conſiderations of all ſuch Acts as to them ſeemeth 


ſhould pals in the ſame Parliament, and ſuch 


1 8 Cauſes, 


HERE AS at a Parliament holden at 
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Cauſes, Conſiderations, and Acts affirmed by the 
King and his Councel to be good and expedient for 
this Land, and his Lycence thereupon, as well in 
Affirmation of the ſaid Cauſes and Acts, as to fum- 
mon the ſaid Parliament under this Great Seal of f 
England, had and obtained. 
And whereas at a Parliament holden at Dublin, 
on Tueſday the firſt Day of June, in the Third and 
Fourth Years of the Reign of King Philip and Queen 
Mary, before Sir Thomas Radcliffe, Knight, Earl 
of Suſfex, then Lord Deputy of this Kingdom, it 
was ordained, enacted, and eſtabliſhed, that the 
ſaid Act ſhould be expounded, underſtood, and 


taken, as in the ſaid A of the Third and Fourth 905 


of King Philip and Queen Mary was declared, viz. 
That no Parliament ſhould be ſummoned or holden 
within this Realm of Ireland, until fach Time as 
the Lieutenant, Lord Deputy, Lord Juſtice or 
Lords Juſtices, Chief Governor or Governors, or 
any of them, and the Councel of this Realm for 
the Time being; ſhould have certified the King 
and Queen's Majeſty, her Heirs and Succeſſors, 
under the Great Seal of this Realm of Zreland, the 
Conſiderations, Cauſes, and Articles of ſuch Acts, 
Proviſions, and Ordinances, as by them ſhould be 
thought meet and neceſſary to be enacted and 
paſſed there by Parliament, and ſhould have re- 
ceived again their Majeſties Anſwer, under their 
Great Seal of England, declaring their Pleaſures, 
either for paſſing of the ſaid Acts, Proviſions, and 
Ordinances, in ſuch Form and Tenor as they 
mould be ſent into England, or elſe for the Change 


and 


Coy. 

and Alteration of them, ky Part of ths ſarne. 
And that as well after every Authority or Lycence 
ſent into this Kingdom for holding a Parliament, 
as alfo at all times after the Summons, and during 
the Time of every Parliament to be thereafter 


| holden within this Realm, the Lieutenant, Lord 


Deputy, Lord Juſtice, Lords Juſtices, or other 
Chief Governor, and Councel of this Kingdom for 


the Time being, ſhould and might certify all fuck 


other Conſiderations, Cauſes, Tenors, Proviſions, 
and Ordinances, as they ſhould further think good 
to be enacted and eſtabliſhed at and in the ſaid 
Parliament, to the King and Queen's Majefties, 
her Heirs and Suben. under the Great Seal of 
this Realm of Ireland; and ſuch Conſiderations, 
Cauſes, Tenors, Freriens and Ordinances, or 
any of them, as ſhould be thereupon certified, 


and returned into this Realm under the Great Seal 


of England, and no others, ſhould and might paſs 
and be enacted here, in every ſuch Parliament 
within this ſaid Realm of Vreland, in Caſe the 


fame Conſiderations, Cauſes, Tenors, Provifions, 


and Ordinances, or any of them, ſhould be 


agreed or reſolved on by the three Eſtates of 


of the faid Parliament. 
And whereas in this preſent Seſſion of Parlia- 


ment, the Lords Spiritual and Temporal being 


aſſembled, did the -24th of July now laſt paſt, 


appoint and ſelect a Committee of Eighteen Lords, 


for Grievances, and for taking into Conſideration 
of ſuch Acts as are fit to be propounded to be paſt, 


and ſuch Statutes as are in Force which are fit to 
| os mad which Committee met accordingly, and 
gave 
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| gave order unto his Majeſty s learned Councel, ſor : 
drawing of ſeveral acts to be paſſed, viz. on the 
256th day of July laſt, for reſtraining the barbarous 
Cuſtoms of plowing by the Tail, of pulling Wool 
of living ſheep, of burning Corn in the Straw, of 
Barquing of ſtanding Trees, of cutting Trees by 
Stealth, of forcing Cows to give Milk, aud of build- 
ing Houſes without Chimneys. And likewiſe on the 
Zoth Day of the fame Month, the ſaid Committee 
gave further Order to his Majeſty's learned Councel, 


to draw Acts for and touching the Limitation of his : 


Majeſty's Title not to extend above Threeſcore 
Years, according to the Effect of a Statute of 219 
Jacobi Regis, made in England, and in Purſuit of his 
Majeſty's Pleaſure, ſignified by his Highneſs's Inſtruc- 
tions brought over by the Agents of this Kingdom 
in Anno Domini 1628; and for reſtraining the ſteal- 
ing of great Hawks with Nets, and letting Hawks 
foreayre once in Seven Years throughout the King- 
dom, and for preſerving of Game. And laſtly, 
on the firſt Day of this inſtant Month, another 
Committee of the Lords, appointed for Priviledges, 
gave like Order to his Majeſty's Attorney-General, 
with Advice of ſome of the Judges, to draw an 
Act for making ſuch Noblemen as are refident in 
England, lyable to all publick Charges and Pay; 
ments taxed by Parliament in this Kingdom, 
whence their Titles of Honour are derived, with 

_ Limitation, that every Earl, deriving his Honour 
from this Kingdom, ſhould, within two Years 
next after this preſent Parliament, purchaſe in this 
Kingdom Lands to the Value of Three Hundred 
Pounds per annum; every Viſcount, Lands to the 

| Value 


1 
Value of Two. Hundred and Fifty Pounds per 


Two Hundred Pounds per Annum; or_ otherwiſe 
their Honours derived from ae A to be 
Your: | 


the Lord Deputy, that divers Acts, drawn up by 
his Majeſty's Judges of the ſeveral Courts, and 
conſidered of and allowed by their Lordſhips, 


might be further proceeded in as appertaineth, 


which the Lord Chancellor did accordingly. All 
which former Proceedings of their Lordſhips We 
the Lord Deputy taking into due Conſideration, 
and weighing the ſame with the” ſaid Statutes, 


although we do not conceive that the ſaid Lords ; 


adviſedly or purpoſely intended to violate or 
inovate in any Thing otherwiſe than by the Sta- 
tutes are provided, yet for avoiding any Miſinter- 
pretation which, by Reaſon of that Manner of 
proceeding, may in after Times be made to the 
Intrenchment on the ſaid Acts of Parliament, or 
his Majeſty's Royal Power, whereof we are and 


will be always moſt tender, in Diſcharge of the 
Duty we owe to the Preſervation of his Majeſty's 


Honour; and that the like Miſtake in their pings 
ſhip's Proceedings may futurely be avoided: 
We have therefore thought fit this Day, in Full 
Parliament, to proteſt againſt that Courſe held by 
their Lordſhips, as not any Ways belonging to 
their Lordſhips to give Order to the King's learned 
Councel or any other, for the framing or drawing 
| up any Acts to paſs in parliament, but that the 
B 3 tame 


Annum; and every Baron, Lands to the Value of 


And whereas alſo this ſaid Committee of Pri- 
ledges directed the Lord Chancellor to move us 
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ſame ſolely belongs to us the Lord Deputy and 
Councel. | : 
"3: (90M the Lord Deputy do hereby further declare, 2 
| that their Lordſhi ps have Power only by Remon- 
ſtrance or Petition, to repreſent to the Lord Depu- 
ty and Councel for the Time being, ſuch public 
Conſiderations as they ſhall think fit and good for 
the Common-Wealth, and ſo ſubmit chem to be 
drawn into Acts and tranſmitted into England, or 
otherwiſe altered or rejected, according as the Lord 
Deputy and Councel in their Wiſdoms ſhall judge 
and hold expedient, and that in ſuch wiſe as the 
ſaid Acts of Parliament in | theſe Caſes have limited 
and appointed. 
And we the ſaid Lord Depwiy do truſt their 
 Lordfhips will take this as a ſeaſonable and neceſ- 
ſary Admoniſhment from us, and forbear the like 
Courſe hereafter. 

By the Lord Deputy's Commandment, 

| Thomas Edmons. 


a2? Februarii, I 640. 
[The Proteſtation and Declaration of the Lords 
Spiritual and Temporal in this Parliament aſſem- 
| bled, touching Part of the Preamble of the Act 
of four Subſidies granted to his n, in this 
preſent Parliament. 
| Whereas an Act for the granting of four intire 
Subudies to his moſt Excellent Majeſty, was enact- 
ed in the firſt Seſſion of this prefent Parliament, (in 
the Preamble of which Act, the enſuing Branch 
or Clauſe was inſerted, viz. © And particularly 
in providing and Placing « over us ſo juſt, wiſe, vi- 


| gilant, 


| 


( 13 
gilant, and profitable a Governour as FR Right 
Honourable Sir Thomas Wentworth, Knight, Earl 
of Strafford, Lord Lieutenant of this your faid 
Kingdom of. freland, Preſident of your Majeſty's 
Councel eſtabliſhed in the North Parts of your 
faid Kingdom of England, &c. one of your Ma- 
jeſty's moſt Honourable Privy Councel of the ſame 
Kingdom, who, by his great Care and Travaile 
of Body and Mind, ſincere and upright Admini- 
{ration of Juſtice without Partiality, Increaſe of 
your Majeſty's Revenue without the leaſt Hurt or- 
Grievance to any of your well-diſpoſed and loving 
Subjects, and our great Comforts and Security by 
the large and ample Benefits which we have re- 
ceived, and hope to receive, by your Majeſty's 
Commiſſion of Grace for Remedy of defective 
Titles, procured hither by his Lordſhip from your 
Sacred Majeſty ; his Lordſhip's great Care and 
Pains in Reſtauration of the Church; the Rein- 
forcement of your Army within this Kingdom, 
and ordering the fame with ſuch ſingular and good 
Diſcipline, as that it is now become a great Com- 
fort, Stay, and Security to this your whole King- 
dom, which before had an Army rather in Name 
than in Subſtance ; his Support of your Majeſty's 
wholeſome Laws here eſtabliſhed ; his Encourage- 
ment and Countenance to your Judges, and other 
good Officers, and Diſpenſers of your Laws in the 
due and ſincere Adminiſtration of Juſtice ; his ne- 
ceſſary and juſt Strictneſs for the Execution there- 
of; his due Puniſhment of the Contemners of the 
ſine: and his Care to relieve and redreſs the Poor 
and Oppreſſed. For this your tender Care over 
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us, ſhewed by the deputing and ſupporting of ſo 
good a Governour, We your faithful Subjects ac- 
knowledge ourſelves more bound than We can 
with Tongue or Pen expreſs;) 


The Lords Spiritual and Temporal in this pre- 


ſent Parliament aſſembled, do hereby declare and 


proteſt, that the ſaid Thomas, Earl of Strafford, 
Lord Lieutenant General, and Governour General, 
of this Kingdom, before ſuch Time as the faid 


AQ, being formerly tranſmitted into England, and 
returned from thence, was read, or known in Par- 


lament, in a Speech declared, and ſignified to 
both Houſes of Parliament, his Majeſty's urgent 


and great Occaſions, and the near and approaching 


Danger that this Realm was in, being ſuddain]y 


to be invaded by the Scots; whereupon four intire 


Subſidies were freely, chearfully, and unanimouſly 


granted in Parliament: and thereupon, and not 


before the ſaid Act, was read and made known in 
the Houſe of the Lords. And that their natural 


and fervent Zeal and Devotion to his Majeſty 8 


Service, and the Fears of the ſaid declared iminent 


Danger, and the Inconveniences which they ſuſ. 
pected might enſue, if they had then 3 


againſt the ſaid Part of the Preamble concernin 
the Earl of Straſford, and expected a new Tranf. 


miſſion as a Statute of Force, here called Poyning's | 
Act, in ſuch Caſes doth require, did occaſion and. 


inforce their Silence, and not then ſpeaking or 


proteſting againſt the ſaid Part of the Preamble, 


which was cautiouſly and ſurreptitiouſly as to this 
Houſe, for fo much thereof as concerns the ſaid 


Earl of Strafford, only inſerted i in the ſaid Pream- 
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ble, - 


( 13 | | 
ble, and of Purpoſe to prevent and anticipate the 


juſt and univerſal Complaints of his Majeſty's moſt 
faithfull, dutiful, and loving Brothers and Subjects 


of this Kingdom; and that the ſaid Part of the 


Preamble. was contrived, pen'd, and inſerted as 
aforeſaid, fraudulently without the Privity of the 


Houle, either by the ſaid Earl of Srrafford himſelf, or 
by ſome other Perſon or Perſons, Adviſers and Pro- 


curers of and in th2 manifold and general Grievances 
and Oppreſſions of this his Majeſty's Kingdom, by 


the Direction and Privity of the ſaid Earl. And 


the faid Lords Spiritual and Temporal aſſembled 
as aforeſaid, do further declare and make this 


their Proteſtation, that this Kingdom, at ſuch Time 


as the ſaid Earl of Strafford firſt obtained the Go- 


vernment thereof, was in a flouriſhing, wealthy, 


and happy Eſtate , and that ſince the ſaid Earl of 


Strafford's Government, he, the ſaid Earl of Straf- 


ford, his Adviſers, Councellors, and. Miniſters, 
have altered the Face of the Government of the 


ſaid Kingdom, by the introducing of a new, un- 


lawful, arbitrary, and tyrannical Government; by 
the.Determination of all or moſt Cauſes upon Pa- 
per, Petitions, and other unjuſt and unwarrant- 
able Proceedings and Actions, to. the particular 

Profit of himſelf and his Miniſters, tending to the 
great Impoveriſhment and. Deſtruction of.his Ma- 
jeſty's Subjects in their Lands, Goods, Lives, and 
juſt Liberties, and to the Subverſion of the for- 
mer laudable, mild, and legal Government, for 
many Ages paſt ſettled and eſtabliſhed in this King- 
dom by his moſt Excellent Majeſty, and his Royal 
Progenitors and Predeceſſors, Kings and Queens 
. 30 
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of Eng land and Ireland : And that the ſaid Earl of 


$Strafford, and his Councellors, Adviſers, and Mi- 
niſters aforeſaid, by and by Ocxaſion of the ſaid 
Innovations and new Form of unjuſt Government, 
have, beyond all Meaſure and Moderation, ad- 
vanced and enriched themſelves by Extortion, Op- 


preſſion, all Sorts of Injuſtice, to the general Grief, 5 


Diſcontent, and Diſtraction of his Majeſty's ſaid 


faichful People of this Kingdom, And the ſaid 
Lords Spiritual and Temporal do further declare 


and proteſt, and have a ſettled, firm, and irre- 
moveable Faith and Belief, that his moſt Excellent 
Majeity, in his pious Intention and Inclination to 
| his ſaid People, did place, conſtitute, and continue, 


the ſaid Earl of Strafford in the ſaid Government, 
to the Intent and Purpoſe that the ſaid Earl ſhould 
carry and demean himſelf, a juſt, upright, and 
equal Governour of the ſaid Kingdom, according 


to the Laws and Statutes of Force in this Kingdom, 
and in no other Sort or Manner. And that the ſaid 
Earl of Srrafford, his Councellors, Adviſers, and Mi- 
niſters aforeſaid, did manage the moſt weighty 
Affairs of this. Kingdom, during the Time the ſaid 
Earl his ſaid Government, directly contrary to his 
Majeſty's faid pious Intention. And the ſaid Lords 


Spiritual and "Temporal do further proteſt and de- = 


clare, that as for and concerning ſo much of the 
Preamble of the ſaid Act as doth concern his moſt 
Excellent Majeſty alone, and likewiſe the Body of 
the ſaid AR, for the granting of the ſaid Subſidies, 
that they are now as glad and chearful for to have 


paſſed and granted the ſame, as in or by the ſaid | 
A, or in or by their former Declaration, they 


have 


Fr OD | 
have expreſſed, and will, unto all honourable and 
neceſſary Occaſions of his Majeſty. in Parliament, 
contribute their beſt Endeavours and Aſſiſtance. 
And the ſaid Lords Spiritual and Temporal do 


hereby authorize and require their Committee, now 


attending his Majeſty, for to preſent unto his Ma- 


jeſty this their Proteſtation, and Proofs thereof by 
particular Inſtances, if the ame be required and 


neceſſary ; and likewiſe to preſent unto his Majeſty 
their humble Requeſt, that an Act may paſs in this 
_ preſent Parliament, for the revoking, vacating, and 


taking from the Records of Parliament, the before | 


recited Part of the Preamble, concerning the faid 


Earl of Strafford, and his Government; and like- 
wiſe to become moſt humble Suitors to his Moſt 


Excellent Majefty, that neither the ſaid Earl of 


| Strafford, nor any of his {aid Adviſers, Councellors, 
or Miniſters, as Perſons who in all Things ſerved 


their own Turns, and deceived his Majeſty, and 


who are moſt hateful and inſupportable to his ſaid 
People, may have any Thing to do in councelling, 


adviſing, or acting, with or concerning the Go- 
vernment of this Kingdom, or the Affairs thereof; 
and that the Contrivers and Adviſers of the faid 


Part of the Preamble, concerning the ſaid Earl of 


Strafford and his Government, the ſame being ſur- 
reptitiouſly as to this Houſe inſerted as aforeſaid, 


may be diſcovered, impeached, and puniſhed for 


the ſame, and other their Offences and Miſde- 


meanors, according to the Fe and Courſe of 
Parliament. 


7 burſday, 5 
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His Excelleney makes a Speech, wherein he 
declares a Diſlike to ſome Proceedings of the Houſe + 
of Commons, againſt which he makes Proteſtation 


in Writing, as an Aſſertion of their Majeſties' Pre- 


rogative, and then delivers the ſaid Proteſtation 


to the Lord Chancellor, who, making a Sign to the 
Clerk to come to him, gave the ſame to be read, 


which was accordingly done at the Clerk's Table 


in hac verba : 
SYDNEY. 


Whereas at a Parliament holden at Degel 
in the Tenth Vear of the Reign of King Henry the 


Seventh, an Act was made, for and concerning the 


Order, Manner, and Form, of Parliaments to be 
holden and kept in this Realm of Ireland; and by 
another Act, made at a Parliament holden at Dub- 
lin, in the Third and Fourth Year of King Philip 


and Queen Mary, it was ordained, enacted, and 
eſtabliſhed, that no Parliament ſhould be 1 


ed or holden within this Realm of Jreland, until 
ſuch Time as the Lieutenant, Lord Deputy, Lord 


Juſtice or Lords Juſtices, Chief Governor or Go- 


vernors, or any of them, and the Councel of this 


Realm for the Time being, ſnould have certified 


the King and Queen's Majeſties, their Heirs and 
Zucceſſors, under the Great Seal of this Realm of 


Ireland, the Conſiderations, Cauſes, and Articles 
of ſuch Act, Proviſions, and Ordinances as by them 


ſhould be thought meet and neceſſary to be enact- 
ed and paſſed here by Parliament, and ſhould have 
received again their — Anſwer, under the 


Great 
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6 89 
Great Seal of England, declaring their Pleaſures, 


either for paſſing the faid Act, Proviſions, and 


Ordinances, in the Form and Tenor as they ſhonld 


be ſent into England, or elſe for the Change and 


Alteration of them, or any Part of the ſame; and 


that as well after any Authority of Lyetsce ſent 
into this Kingdom, for holding a Parliament, as 


alſo at all Times after the Summons and during 
the Time of any Parliament, to be hereafter hol- 


den within this Realm, the Lieutenant, Lord De- 
puty, Lord Juſtice and Lords Juſtices, or other 
Chief Governor, and Council of this Kingdom for 

the Time being, ſhould and might certify all ſuch 
other Conſiderations, Cauſes, Tenors, Proviſions, 


and Ordinances, as they ſhould further think good 


to be enacted and eſtabliſhed at and in the ſaid 
Parliament to the King, and Queen's Majeſty, their 
Heirs and Succeſſors, under the Great Seal of this 


Realm of Ireland; and ſuch Conſiderations, Cauſes, 


no other, ſnould and might paſs and be enacted 


\.. 


Tenors, Proviſions, and Ordinances, or any of them, 
as ſhould be thereupon certified and returned into 
this Realm, under the Great Seal of Zagland, and 


here, in any ſuch Parliament within this ſaid Realm 
of Ireland, in Caſe the ſame Conſiderations, Cauſes, 


Tenors, Proviſions, and Ordinances, or any of them 


ſhould be agreed or reſolved on by the then Eftates 
of the ſaid Parliament. 

And whereas in this preſent Seſſion of Parliament, 
a Bill, intituled, An Act for granting: unto their 
Majeſties an additional Duty on Beer, Ale, and 


other Liquors, which had been certifyed by us the 
Lord Lieutenant of this n and the Councel, 
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( 18 ) 
unto the King and Queen's Majeſty, under the 
dug Seal of this Kingdom, and by their Majeſ- 
ties approved of and returned under the Great Seal 
of England, and by us ſent to the Houſe of Com- 
mons, to be conſidered of in this prefent Parliament. 


The ſaid Commons, having the ſaid Bill lying up- 


on their Table, on the 24th day of the Month of 

 Oftober laſt, did come to a Vote thereupon, and 
reſolved, That it is the fole and undoubted Right 

of the ſaid Commons, to prepare Heads of Bills for 

_ raiſing Money. And further, on the 28th Day of 
the ſame Oober, a Motion being made in the ſaid 
Houſe, and the Quyeftion put, that a Bill then on 
the Table, which had likewiſe been regularly tranſ- 
mitted in the ſame Form, intituled, An Act for 
granting to their Majeſties certain Duties for one 


Year, might be read, it paſſed in the Negative; 


and the ſaid Houſe of Commons reſolved, That the 
ſaid Bill be rejected by that Houſe ; and further 


reſolved, That it be entered in the Journals of that 


Houſe, that the Reaſon why the ſaid Bill was rejeQ- 
ed, is, that the ſame had not its Riſe in that Houſe. 


All which Reſolutions and Proceedings appear in 


the Journals of the Houſe of Commons, printed by 
their Order and Authority; by which Votes and 


Reſolutions the ſaid Houſe of Commons do exclude 


their Majeſties, and the Crown of England, from 
the Right of tranſmitting any Bills, for granting of 
Money or other Aids to their Majeſties and their 


Succeflors : Which recited Votes, Reſolutions; and 


Proceedings of the Houſe of Commons being con- 


trary to the ſaid recited Acts of Parliament, and 


the continued Ulage and Practice ever ſince the 


making 


Lig 


making N and a great Invaſion upon their 
Majeſties' Prerogative, and the * of the Crown 


of England; 
We the Lord Fan as wel to aſſert the 


Rights of their Majeſties, and the Rights of the 
Crown of England, (whereof we are and ever will 


be moſt tender) in tranſmitting ſuch Bills under 


the Great Seal of England, to be confidered of in 
Parliament, as to diſcharge the Truft repoſed in us, 
and prevent the Inconveniencies which may here- 


after happen, in Caſe theſe Votes and Reſolutions 


of the Houſe of Commons ſhould be made in pub- | 


lic, or remain in their Journals without any Con- 
tradiction or Animadverſion, have thought it ne- 


ceſſary, this Day in full Parliament, to proteſt, 


and we do accordingly proteſt, againſt the afore- 
ſaid Vote and Reſolutions, made by the Houſe of 
Commons, and entered in their Journals; and do 


aſſert, proteſt, and declare, that it is their Majeſ- 
ties Prerogative, and the undoubted Right of the 


Crown of Euglaud, obſerving the Forms in the ſaid 
ſeveral Acts preſcribed, to tranſmit Bills, under the 


Great Seal of England, for granting af Aids to their 
Majeſties, their Heirs and Succeſſors; which ſaid 


Bill, fo tranſmitted, ought to be read and, confider- 


ed of by the Houſe of Commons in this Kingdom: 


And therefore the ſaid recited Votes and Proceed- 
ings of the Houſe of Commons, ate contrary to 


the Acts of Parliament above-mentioned, and the 


_ conſtant Practice and Uſage in all Parliaments fince 
the . thereof, and alſo highly derogatory to 


their 
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| their Majefties' Royal Authority, ry the Right "I 


of the Crown of England. 


- By his mens + 8 ſpecial Cotmman a” 


Cc With. 


Thurſday, 23d Sept ahh 1 BY 
| Reſolved, on the Queſtion, That the ;ngrofſced 
Bill ſent up by the Commons, intitled, An Act for 


the Confirmation of Articles made at the Surrender 


of the City of Limerick, do paſs into a Law. 


Ordered, on Motion, that ſuch Lords as pleaſe 
may enter their Proteſt to the foregoing * . - 


their Reaſons. 


We the Lords Spi arm and Teporat whoſe | 
N ames are hereafter ſubſcribed, do diflent from the 


aforeſaid Vote, and enter our Proteſt againſt rd 
_ ſame, for the Reaſons following: 


V, Becauſe we think the Title of he Millions - 
not agree with the Body thereof; the Title being, 


An Act for the Confirmation of F made at 


the Surrender of the City of Limerick, whereas not 


one of the ſaid Articles is therein, as we Conceive, 
fully confirmed. 


ith, Becauſe the ſaid . were to be con- 


firmed in favour of them to whom they were grant- 


ed; but the Confirmation of them by the Bill is 


ſuch, that it puts them in a worſe Condition than 
they were before, as we conceive. 


3dly, Becauſe this Bill omits theſe material Words, 


[And all ſuch as are under their Protection in the 


ſaid Counties] which are, by his Majeſty's Letters 


Patents, declared to be Part of the ſecond Article ; 


and 


1 | On an ts 


car) | 
VB and ſeveral Perſons have been adjudged within the 
| ſaid ſecond Article accordingly, who will, if this 
Bill paſſeth into a Law, be entirely barred and ex- 
| cluded from any Benefit of the ſaid ſecond Article, 
buy Virtue of the aforementioned Words. So that, 
the Words omitted being ſo very material, and 
confirmed by his Majeſty, after a ſolemn Debate in 
Council, as we are informed ; ſome expreſs Reaſons, 


as we conceive, ought to have been aſſigned in the. 


Bill, in order to ſatisfy. the World as to that Omiſ- 
ſion. 


4thly, Becau e ſeveral Words are inſerted ; in the 


Bill, which are not in the Articles, and others omit- 
ted ; which alter both the Senſe and Meaning of 


| ome Parts of the Articles, as we conceive. © | 
5thly, Becauſe we apprehend that many Proteſ- 
tants may and will ſuffer by this Pill, in their juſt 
Rights and Pretenſions, by Reaſon of their having 
purchaſed and lent Money upon the Credit of the 
ſaid Articles; and, as we conceive, in ſeveral other 


— 5 | 
John Offory, 


Londonderry, 2 
Hyrone, = _ Tho. Limerick, 
Dung annon, Gm: Killalowe, 

S. Elphin, Rerry, 
Will. Derry, Howib, 
Hill. Clonfer 4 |  Kinſtown, 


V. Rillla, © Strabane. 
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3 Suurdiy, 27th November, 1697. | 
- The Queſtion 5 put, whether the ingrote | 
ill ſent up by the Commons, intitled, An Act for 
the better Security of his Majeſty's Royal Perſon 
* Government, ſhall paſs into a Law? x 
It paſſed in the Negative. | | 
| Ordered, on Motion, that ſuch Lords as pleaſe 
may enter their Proteſt to the foregoing Vote, with 
their Reaſons ; Leave being aſked and given for 
any Lord to enter his Diſſent, if the — ſhould fy 
be carried in the Negative. 
We, whoſe Names are hereunder written, do 
diſſent, for the Reaſons following : | 
1, Becauſe it doth evidently appear, that the 
Papiſts of this Kingdom have ever been, and at 
this Time are, Enemies to the Engliſh Proteſtant 
Intereſt of this Kingdom. ; 
 2dh, Becauſe it is notorious, that his Majeſty 
reſcued our Lives and Liberties out of the Hands 
of our Enemies, the Papiſts of this Kingdom, and 
reſtored to us the Exerciſe of our Religion, by his 
great Valour and Conduct, and at the frequent and 
extreme Hazard of his d Perſon. 
zah, Becauſe this Bill doth well correſpond with 
the Title, and ſeems aptly and properly framed to 
preſerve his Majeſty's Perſon and Government, 
whereon, under God, the Welfare of all the Pro- 
teſtants in all his Majeſty” s Dominions doth entirely 
depend. = 
4thly, Becauſe this Bill doth declare the Aſſocia. i 
tions already entered into, for the Preſervation of 
his Majeſty s Perſon and Government, to be and 
remain good and lawful, and doth enjoin and re- 


quire 


CY 

quire all that are in Office or Employment, and other 8 
Perſons therein ſpecified; to joim and aſſociate chen - 
ſelvet together, for the better Preſervation thereof 
which we conceive to be abſolutely neceſſary, fer 
the Good of the Proteſtant Religion and the Ex. 
gliſb Intereſt, and the rather ſince the Houſe of 
Peers have not yet aſſociated, although the Houſe 

of Commong and many others have done the fame. 
 5tbly, Becauſe this Bill enjoins every Perſon, elect- 
ed to ſerve as a Member of the Houſe of Commons, 
to ſign the Aſſociation already entered into by that 

Houſe, before he fit-or-vote therein. 

 6thly, Becauſe it diſables every Perſon to vote at 
Elections of. Parliament, that ſhall refuſe to take 
the Oaths in the ſaid Act mentioned; which we - 
. conceive would be a great Security to the Go- 
vernment, by incapacitating; Papiſts, and other 152 
affected Perſons, from ſitting in Parliament. 
Ithiy, Becauſe this Bill provides for the continu- 
ing of all Officers, civil and military, in their Em- 
ployments, ſix Months after the Death of his Ma- 
jeſty, or any of his Heirs or Succeſſors, unleſs ſuch 
Succeſſors ſhould, within that Time, notifie his 
Pleaſure to the contrary ; which Proviſion tends to 
preſerve the public Peace of this Kingdom, and 
keep inviolable the Union and Dependance of this 
Kingdom on the Crown and Kingdom of England. 
8bhy, Becauſe, in our Opinion, there is nothing 
in the {aid Bill inconſiſtent with Juſtice or Equity; 
the like Laws having been enacted both in England 
and in this Kingdom, for the neceſſary Defence of 
our Religion and Safety, and to diftinguiſh Pro- 
teſtants from Papiſts by Oaths and Declarations 


C 2 . _ preſcribe 


8 


preſcribed by ſuch Laws, and changed by ſubſe- 


quent Acts, as Oecaſion required: And the Penal. 


ties, in this Bill contained, can never be inflicted 


but by the joint Concurrenee ef the Majority of the 


Juſtices of the Peace, at their Quarter Seſſions, wo 
muſt certify every Conviction to the Judges of 
Aſſize, that the ſame may be Eſtreated into the 
Exchequer, from whence Proceſs may iſſue; ſo as 


there ſeems no Danger of the Proſecution being 
haſty and ſevere, there being no Obligation to put 
the ſaid Act in Execution, but a diſcretionary pow- 
er is left both in the Juſtices of the Peace, Barons 
of the Exchequer, and Government, 


 9gthly, Becauſe the Bill lodges in his Vajeſty full 


Power to pardon and diſcharge all Offences, For- 


feitures, and Diſabilities incurred by the ſaid Bill, 


under his Royal Signet, or Sign Manual ; fo as his 
' Majeſty's Clemency, and the Prudence and Mode- 
ration of the Juſtices of the Peace, Courts of Juſ- 
tice, and the Government, may very well be en- 
truſted with the Power of putting in Execution a 
Law fo neceſlary for our Safety. 

10thly, Becauſe the rejecting this Bill may ſeem 
to diſcourage the Execution of thoſe penal Laws, 
which are already enacted, againſt the Papifts of 
this Kingdom, who from hence may take Occaſion 
of condemning, as unjuſt and ſevere, the Laus for- 
— made againſt then. | 

Laſtly, Becauſe we think it our Duty, by en- 


: tering our Diſſent to the Rejecting of this Bill, to ac- 


quit ourſelves before God and Man, from being 


- charged by our Poſterity, as Authors of the Miſeries 


which we fear may be the Conſequence of the Loſs 


of this Bill, Narciſſus 


— IO A OOTe ud. 
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: Narciſſus Dublin, Mount Alexander, 
W. Caſbell, ER. 
Jo. Tum,  Maſſereen, 
| Meath, | Porwerſcourt, Th ovevny 
Inchiquin,  Bleſſmngton,” on 
Orrery,  Mountjoy, 
f Montrath, 7 atl es. Blanc. 30 


7 ueſiey, 20th Monte, 1697. : 

Reſolved, on the Queſtion, nemine contradicerite, 
that the ingrofſed Bill ſent up by the Commons, in- 
titled, an Act for granting a ſupply to his Ma- 
jeſty, by _— Money ”" ay of a * do 
paſs. 
Ordered, on Motion, that the Proteſt again 
the Commons taxing the Lords, be entered in the 


Journals of this Houſe, which follow, in hac verba. 


Whereas the Commons of this Kingdom, in 
this preſent Parliament aſſembled, have given 


and granted ſeveral Aids to his Majeſty, to- 


Wards the ſupplying the Defects of the Revenue, 


and, amongſt other Things, have raiſed Money 


by a Poll, Sc. wherein the Commons have aſſum- 


ed to themſelves a Power to aſſeſs the Peers of 


this Kingdom; which being (as their Lordſhips 
conceive) a Tax upon their Titles of Honour, 
their Lordſhips do declare that they have an 
undoubted Right to aſſeſs themſelves. 


But foraſmuch as his Majeſty's Affairs at this 


Juncture require an immediate Compliance here- 


in, their Lordſhips (in Conſideration of the great 


and many Benefits which they daily reap under 


nis e s moſt happy and auſpicious Govern- 
C3 ment) 
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0626) 
ment) do with all Chearfulnes and Alaerhiy con- 
cur, pro hac vice, with this ſolemn Proteft, that 
when the like ſhall be again attempted, their 
Lordſhips will. aſſert their Right, that their Privi. 
ous: may nat be invaded. 


Die Jovis, 242 ate Decembris, 171 3. 

The Lord Viſcount Strabane, _— at the 
Clerk's Table, reports, from the Committee ap- 
pointed to inſpect the Papers e to Euiburd 
Loyde, the Lord Chancellor's Bpetth, and ſuch 
other Papers as ſnould be laid btfore them rela- 
ting thereto, That they had agtcod to a Repreſen- 
tation; which was read. 

” Ordered, on Motion, that the ſaid Repreſeot 
"tion be read, Parigraph by Paragraph. - 

Fe Queftion being put, whether, 'in this Part 
of the Repreſentation, Notice ſhall- be taken df a 
Petition preferted by the ſaid Lend to the Lords 
Juſtices and Council, nottwithftanding it does not 
appear in the Council-Books, that mw Order was 
at that Tie” conceived upon it? N 
8. It paſſed in the Negstive. 

We diſſent from the above Vote, and proteſt I 
againſt | it, becauſe it appears, by an Qrder enter 
ed in the Council- Books, dated the 21ſt of March, 
1912, that the Aaid Petition was referred to the 
1 and Sollicitor General. 


Il. Dublin, | Fitzwitham, 
Kildare,” 5 5 8 | Mountjoy, W 
Mfomntrath, S.. Geo. Cugber. 


6275 
The Queſtion being put, whether in the Rande 
ſentation an Amendment ſhould be made, in the 
Words following, (with a Petition annexed) ſaid 
by faid Loyde to have been formerly preſented to 
the Lords Juſtices and Council; which Petition is 
a a falſe and ſcandalous Libel, and tends to ** 
the Proteſtants of freland? 
It paſſed in the Negative. a 

We diſſent from the above Vote, and proteſt 
againſt i It. 


w 11. Dua, Win Fitzwilliam, 2 
Aer, : St. Geo, Gopher, 940 
Loftus, 


The Queſtion being put, hho Enquiry Chat 


now be made, whether the Lords Juſtices and 
Council had good Foundation to repreſent war = 


Loyde to be an Object of Merge: eee 07 
995 It paſſed in the Negative. A e 
We diſſent from- the faid Vote, and betta * 

gainſt it. 


Will Dublin, Filter, 
Kildare, Mounjjiy, 
Mountratbz, St, Geo. ber. 
Loftus, 


Ordered, on Motion, that the ſaid 1 
tion, with ſome Amendments, be the Repreſen- 
tation of this Houle. 


We diffent from the above Vote, and proteſt | 


againſt it. 
1}, Becauſe, as we humbly canceive, ſeveral 


. Particulars are omitted in repreſenting the Affair 


of Mr. e that might have ſet it in a clearer 
„ 4 ogy 
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1 
Light, and made it more evident whether he was 


an Object of her Majeſty's IS and 
Mercy. 


As firſt, that the ſaid Loyde, by bis own Con- 


feſſion, was concerned in the Anden Plot a- 
gainſt King William. 


Secondly, That his News Letters 20 gene 


rally fayourable to the Intereſt of the Pretender. 


2dly, We proteſt againſt the ſaid. Vote, becauſe 


the ſaid Loyde's Petition to the Lords Juſtices and 
Council, which i is annexed to his Petition to his 


Grace the Duke of Ormond, and referred by the 


Lords Juſtices and Council to the Attorney and 
Sollicitor General, is not taken Notice of in the 


Repreſentation ; which Petition we conceive to be . 


gs falſe and ſcandalous : 


' Firſt, Becauſe: in the ſaid Poticiin be FOO 
to have had the Honour to write a News-Paper .by 
Public Authority | in this Kingdom, and now one 


in - Oppoſition * to the Dublin Intelligence, &c, 


which Allegation we conceive to be falſe, and 


tending | to prejudice the Minds of the People 
_ againſt the Government, as anſwerable for the il! 
Things publiſhed in the News- Papers. 


Thirdly, In the ſaid Petition he pretends thn | 


his Zeal has drawn on him the Hatred of a power- 
ful Faction, that fly in the Face of Majeſty and 
Government; thereby inſinuating, that only ſuch 


as are Enemies to Majeſty and Government 
expreſs a Diſlike to his Practices and News-Papers; 


which, as we conceive, is to charge the Genera- 
hos lity of the Proteſtants of Ireland with flying in the 
Face of Majeſty and Government. And we hum- 


bly 


( 29 ) 
bly conceive no Petition or Petitioner ought to be 


countenanced, that dare advance ſo falſe and ſedi- 


tious an Inſinuation. 
Fourthly, Becauſe he pretends it as a Merit, 
that he laid a treaſonable Paper, found in lis 
Houſe, before the Government, for which he has 
been inſulted in an unuſual Manner; which we 


humbly conceive 1s to criminate others, but not 


to clear himſelf, he ſtill lying under the Suſpicion 


ol having framed that Paper called Honeſt Re- 


ſolves, no Copy of it being found any where elſe 


that we know of, nor any other Author diſcovered, 
| though 500l. was by Proclaimation Fe as a 


Reward to the Diſcoverer. 
Fifthly, Becauſe he doth not acknowledge, or 


beg Pardon for, his deſigning to publiſh, and take 


Subſeriptions in order to publiſh, the Book men- 


tioned in his Advertiſement, though it be ſeditious 
and treaſonable; the very having of which, with 


a Deſigu to ſell, diſperſe, or publiſh it, we con- 


ceive to be a great Crime, and tending to difturb 
the Minds and Peace of her Majeſty's Subjects. — 


For all which Reaſons, we humbly conceive the 
ſaid Petition ought to have been rejected by the 
Lords Juſtices, and their not rejecting it taken 
Notice of in the Repreſentation. 


Za, We proteſt againſt the ſaid Vote, becauſe 
as we humbly conceive, the Report of the Attor- 
ney and Sollicitor General is not fully repreſented, 


no more being ſaid of it, than that they reported, 


that the ſaid Loyde being no farther criminal than 
by intending to print and publiſh the faid Book, 


and being in very | low Circumſtances, he might be 


an 
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an Object of her Majeſty's Mercy ; whereas the A.- 
torney and Sollicitor General report the Book the 
ſaid Loyde deſigned to print to be ſeditious, and 
that the taking Subſcriptions, reprinting and pub- 
 liſhing thereof, is a high Miſdemeanour, tending 
to the Diſturbance of her Majeſty's Peace; and 
that there was found with the ſaid. Loyde a Paper, 
importing a Paper of Sublcriptions, and one Per- 
ſon's Name ſubſcribed thereto; and that what the 
Petitioner prayed for, viz. that a Stop ſhould'be put 
to Proceedings againſt him, was Matter of meer 
Grace and. Favour, and depending on their Excel- 
leney's and Lordſhip's Conſideration of the Nature 
of the Offence, | and Circumſtances of the Petition- 
er, which, as they were informed, were very low. 
Whence we take Leave to obſerve, that the At- 
torney and Sollicitor General do charge the ſaid 
Loyde not only with intending to print the ſaid 
| Books, but with taking Subſcriptions alſo in order 
to it, which we humbly conceive was publiſhing 

it; and that they do not ſay that he was an Object 
of her Majeſty's Mercy, as it is repreſented, but on- 
ly that they were informed his Circumſtances: were 
low, which we humbly conceive-might be a good 
Reaſon for the Court to be eaſy to him in his Fine, 
if found guilty, but no Reaſon why he ſhould not 
be proceeded — for an 5 to ſuch Offen- 
dn | 

athly, We proteſt tint the ſaid ns: becauſe 

we were not allowed to enquire whether the 
T ords Juſtices. and Council had good Foundation 
to repreſent Edward Lyde to be an Object of Mer- 
ov, Bor nad we any Satisfaction how it 1 
| that 


* 


6319 | 
that he had no eyil Intention or Deſign, i in propo- 
ſing to print the Book for which he was indicted ; 
the contrary being rather, as we conceive, _ to. be 
preſumed, from the Fact itſelf, and the Character 
of the Perſon, and the Report of the Attorney 
and Sollicitor General; nor why he was repreſent- 
ed not only as an Object of Mercy, but likewiſe 


thereby recommended to his Grace che Duke of 


Qrmond's Fa your. 
Btibiy, We proteſt wie the ſaid Vote; kinaſe, 


though we acknowledge, as in the Repreſentation 


is ſet forth, that the granting Noli proſequi's is an 


undoubted Prerogative of the Crown, yet we con- 


ceive the. Miniſters may adviſe her Majefty to 
grant ſome ſuch, which may tend to the Difad- 
vantage of the Crown, or the diſquieting the 


Minds of her Subjects, and may be faulty in ſo 


doing; and we humbly conceive the granting one 
in this Caſe has had ill Effects. 

6thly, We proteſt againſt the ſaid Vote, becauſs 
the Proſecution of the faid Loyde, and the Noli 
Prſequi granted thereupon, are at this Time de- 
pending before the Houſe of Commons, and that 
the Commons may, for all we know, bring. it be- 
fore this Houſe, by way of Impeachment ; in 


which Caſe the Refohutions of the Lords might be 


looked on as prejudging the Cauſe. 
- 5thly, Becauſe the Repreſentation, ordered by 
this Vote, was not read in the Houſe after it was 


 engroſſed-; which we conceive ought to have _ 


done, before agreed to or preſented. 

St, We proteſt againſt" this Vote, becauſe it 
is ſaid in the Repreſentation, that the Lord Chan- 
_celior, 
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cellor, in his Speech to the Lord Mayor and Al- 


dermen,- 16th Jan. 1712, gave no other Directions 
to them, than what he received from her Majeſty, 


or was inſtructed to give them by the Privy Coun- 


cil; whereas no ſuch Inſtructions appeared to us. 
to be given his Lordſhip, by her Majeſty or by 
the Privy Council; and though ſuch had been 
given him by the Council, yet we humbly con- 
ceive they would not excuſe him, if any Thing 


be amiſs in his Speech, becauſe, being one of the 


Lords Juſtices at that Time, he was no farther 
under the Direction of the Privy Council, than he 


thought fit: And as to her Majeſty's Directions, = 
he had any ſuch, we humbly conceive that they 


were founded on his own Repreſentation of the 
Caſe, and therefore that he was anſwerable for any 
Thing amiſs in them or his Speech. 

gthly, Becauſe, as we conceive, the Lord Chan- 


| cellor being then one of the Lords Juſtices, took 
upon him to pre- judge a Cauſe then depending in 
her Majeſty's Court of Queen's Bench, by declar- 


ing what paſſed in the Play-Houſe, on his late 
Majefty's Birth-Day, to be a great Riot, the Iſſue 
then to be tried in Court being, as we conceive, 
whether it was a Riot or no; and the Speech, as we 
think, tended to influencethe very Perſons to find 
it ſo, that commonly are on Juries in ſuch Caſes, 
and we know not what Effect a Chief Governor 


and Chancellor's Opinion, declared in ſo 8 a 
Manner, might have on them. 


10thly, Becauſe it is put in the Speech, as an 


Aggravation, that the Prologue ſpoken in the 
Play-Houſe had been forbid by the Government two 


Years ſucceſſively, whereas we know of no ſuch. 
Prohibition 


C38.) 

Probibitionj nor do we conceive that the Subjects 
are generally obliged to take Notice of any Prohi- 
bition as from the Government, or to be conſtrued 
to act in Defiance of Authority, where the ſaid 
Prohibition is not made public by Proclamation or 
Declaration, and we know of none iſſued in this Caſe. 

11h, . Becauſe his Lordſhip intimates, that the 
ſaid Prologue invites her Majeſty's Subjects to take 
up Arms, to drive the King of Spain out of thoſe 
Dominions, which her Majeſty, by her Articles of 
Peace, has ftipulated he ſhould enjoy: whereas 
| we know of no Articles of Peace, ſtipulating that 
the King of Spain ſhould enjoy his Kingdoms, the 
4th of November, 1112, upon which Day the ſaid 
Prologue was ſpoke; nor, as we humbly conceive, 
doth the (aid Prologue any Way impeach her Ma- 
- jelty' s undoubted Power of making Peace or War, 
as is ſuggeſted in his Lordſhip's Speech. 
 12thly, Becauſe the ſaid Speech . infinuates, as 
| ſeems to us, that her Majeſty's Subjects are diſ- 
affected to her Government, and return ſuch Juries, 
that, either for Want of Underſtanding, or a due 
Senſe of the Obligation of their Oaths, or Want 
of Integrity and Loyalty, refuſe her Majeſty at leaſt 
equal Juſtice; which we humbly conceive tends to 
give her Majeſty an ill Impreſſion of her Subjects: 
And we cannot but remember to what ill Purpoſes 
the like Pretences were uſed, before the Revolution 
of the Year 1688, and that one great Reaſon given for 
| Quo Warranto's and diſſolving Corporations was, that 
the Crown might have Sheriffs, that would do im- 
partial Juſtice in returning Juries; and though we 
owe it to God and her Majeſty 8 Goodneſs, that 
the N 


( 3s ) 
the Caſe is in no Reſpect alike; yet we conceive 
it may diſturb ſome weak People, to hear the 


ſame Language uſed by a Chief Qoverver how 


which was then fo common. 


Will. Dublin, | 8 oe 
\ Kildare,  Mountjoy, + 
 Mounirath, | St. Geo. Clogher, 


Die OR 69 die Decembris, 1915. 
The Lord Primate, from the Lords Commit- 
tees appointed to inform the Houſe what is neceſſa- 
ry and requiſite to be done for the Service of this 
Houſe, reported, that they had come to ſeveral 
Refolutions, 


And a Debate arifing upon the ſecond ReGoluti- ; 


on, it was propoſed, that the Conſideration thereof 
| ſhould be adjourned to a further Day. 
Then the Queſtion was put, whether the Con- 
fideration ſhould be adjourned to Friday e 
n 

It paſſed in the Negative, 
Diſſentient 


We the Lords undernamed Jo enter our Proteſt 
againſt the Queſtion having been put in this Houſe 


as above, on Part of the Report from the Commit- 


tee appointed to inform the Houſe what is neceſſary 
and requiſite to be done in and for the Service of 


this Houſe, as not remembering the like to have 
been ever done before, on any Occaſion, except as 
to Paragraphs | of Addreſſes or Repreſentations, but 
hurably conceiving that the whole Report ought 


regplazly to have been recommitted, in Caſe the 


Majority 


[ / 


| 
: 
| 
| 
| 
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out any part thereof which they did not approve 
of: For we are apprehenfve that Inconveniencies 
may, in Proceſs of Time, ariſe from this Alterati- 
on in the Parliamentary Method of Proceedings, 
which hath been, in our humble Opinion, wiſely 
ſettled by our Anceſtors for many Ages paſt, and 
hath not hitherto been found ſubject to oy Incon- 

veniences. 
, Charlemont, 


Doneraile, 
 Strabane, i 


Aubum. 


Di⸗ Aer, 70 0 die „ Decambris, 1715. 


Reſolved, That it is the Opinion of this Com- 


mittee, that William Hawkins, Eſq; King ar Arms 
of all Treland, appears to this Committee to be a 
neceſſary Attendant of the Houſe of Lords, and 


thereby intitled to the Protection of the aid Houſe, | 


we Attendance, 


| The Queſtion was put, whether the Houſe dd 


agree with their Committee in this Reſolution? * 

It was reſolyed in the Affirmative. | 

We, whoſe Names are under-written, diſſent 
from this Reſotution, becauſe the Words [ during 
his Attendance] are ſo uncertain, that no Perſon, 
who. has any Law-Suit with the King at Arms, 
can tell whether the Lords mean, that the King at 


Arms is intitled to the Protection of this Houſe on 
thoſe Days only when he aſſiſts in the Introduction 


of a new Peer, (which is the only Time he ever 
attends j in this Houſe, unleſs when he attends i in his 
Poſt of King at Arms, when the Government come 


to Parliament) or whether their Lordſhips mean he 


Majority had, beyond verbal Amendments, poinged 
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has Protection during the Seſſion of: Parliament, 


with the Forty Days before and Forty: ys after 
each Seſſion of Parliament. x +: RY 
Tho. Arma gh, 7 . 
E.. Mb... 
Charlemont, E. Doun & Gr, 
7. Waterford & Liſmore, Tho. Offory, - 
Athunree, . 
Mayo, 8 


Die * 160 die Decembris, I 7 I 5, 

I James Lord Viſcount Strabane, d6 hereby 
take the Liberty of conveying down to Poſterity 
my Diſſent from the Queſtion, That the Outlawry, 
for the Rebellion in 1641, of the Anceſtor of the 
Lord Viſcount Mount Garret, under whom he de- 
rives his Honour, is reverſed. _ 

As being humbly of Opinion, that the former 
Judgment of this "Houſe thereupon might have 
been ſafely relyed on; it having been grounded on 
the Reports made by Lords Committees, in two 
Seſſions of Parliament, who had Power to ſend for 
Perſons, Papers, and Records, as the late Com- 
| mittee likewiſe had; but it having been made ap- 
pear, upon Oath, that during the diſmal Time 
preceding the late happy Revolution in this King- 
dom, the Records were hid in ſeveral different 
Places; that the late Truſtees had as often Re- 
courſe as they pleaſed to the ſaid Records, which | 
«were often brought to them, and kept by them 
ſometimes a Week, at other Times a Fortnight, 
and even longer, as they though fit, and that with- 
out giving Mr. N, Wants, the then Keeper thereof, 
any 
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any Receipts for the fame; and it alſo being own- 
ed by Mr. Caſttiwell, in whoſe Cuſtody the Records 
now are, that the Record relating to the” Reyerſal | 
of Lord Mount Garrets Outlawry might be mit. 
laid, the old Records not being all in their proper 


Places, but lying in Confuſion, and ſome of them 
not long ago in the Clerks Room, who conſequent- 
ly had them in their Power, until he bly: removed 


the ſame to a ſafer Place. 


All theſe Circumſtances Seng deres though I do 


with due | Deference ſubmit. to the Reſult of 
Yeſterday's Proceedings in this Houſe, when the 
ſaid Queſtion was carried, it may nevertheleſs, in 
my humble Opinion, be reaſonably preſumed, that 

the former Lords Committees, whoſe Reports were 


confirmed by the Houſe, had ſuRcient Proof laid 
before them to ground the following Reſolutions 


upon, though what the ſaid Proofs were do not 


appear upon the Journals, which did not then con- 


tain ſuch Particulars as have very properly been. 
begun to be inſerted Neteur only during.” this pre- 
ſent Seſſ.on. 


Oa the 23d of ' Nevimbie: 1769, there were 


Lords Committees appointed, to inſpect the Jour- 


nals and other Books and Papers belonging to this 


Houſe, and inform themſelves which of the Lords 


of this Kingdom ſtand outlawed, and report the 


ſame to this Houle ; and this Committee had Pow- 
er to fend ſor Perſons, Papers, and Records, in or- 
der to their proczedirg thereon, 


That on the 2d of .December, 1697, the Lord | 
Vi ſcount My reene reported from the ſaid Com- 


mittee, that they fonnd that in the Year 1641 ſeve- 
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ral Lords therein mentioned were all outlawed. 


They alſo found that ſeveral Lords likewiſe named. 
in that Report were outlawed, but hag ſince re- 
verſed their Outlawries in. this Kingdom; at the 


Top of which Lift of Lords, there is Richard Lord 


Viſcount Mount Garret. 

That on the1oth of October, 1698, it was or- 
dered, that the Committee of Privileges ſhould 1 in- 
ſpect the Records, together with the Journals and 


other Books and Papers belonging to this Houſe, 


and inform themſelves which of the Lords of this 


Kingdom ſtand outlawed, and report the ſame to 


this Houſe; and had Power to ſend for Perſons, Pa- 


pers, and Records, in ander to their proceeding 


thereon, | 


And on the 1 3th of the ſame Month, the ſaid 


Committee was ordered to meet that Afternoon at 
Five o Clock. 


And on the 1 gth, Lord Viſcount Maſereens re: 
ported, from the Committee of Privileges, who 
were ordered to conſider of the wording the Reſo- 


Jution made the 2d of December, 1697, in Relati- 
on to ſuch Lords or their Anceſtors who ſtood out- 


lawed, had met, and were of Opinion, that Incon- 
venicacies which were apprehended in the word- 
ing of the ſaid Reſolution, may be avoided by 


wording it thus, iS. 

Reſolved, That thoſe Lords whoſe Anceſtors 
ſtand outlawed, ſhall not fit in this Houſe, nor 
Their Names be continued i in the Roll of this Houſe, 
in the Right of ſuch Anceſtors, 


Reſolved, That ſach Lords as ſtand outlawed. 


on Record ſnall have no Privilege to ſit in this 
Houſe 


d 


is 


tl 


639.9 
Honſe, but ought to ve ſtruck out of ths Roll of. 
this Houſe. ' 

And it was then refblred, Thar this Houſe do 
agree with the Committge in the two oregoitg Re- 
ſolutions, and ordered, that the Report made by 
the Lord Viſcount Maſereens, on the 15th of this 
inſtant October, in Relation to ſuch Lords who 
| ſtand outlawed, be entered in the Journals of this 

Houſe, as follows; 

The Committee of Privileges, that were order- 
ed to inſpect the Records, together with the Jour- 
nals and other Books and Papers belonging to this 
Houſe, and inform themſelves which of the Lords 
of this Kingdom ſtand outlawed, met, and on Sw 
r 5 one 

Chriſtopher Earl of Fingall, 5 2 
Nicholas Lord Vicount Gormanſowne, &c, 3 
do npw ſtand outlawed in this Kirigdom. N 

Amongſt whom the Lord e Mount Garret 

15 not named. | 


 Strahane.. | 
We the Lords undernamed do al diſſent from 
the ſaid Queſtion. | — 


Wo. Armagh, Rerry, 5 
Tho, Limerick, Kingſton, 2 
Ed. Down & Connor, Althan, 10 

' Charles PFF 

T. Waterford & Liſmore, Ho a5 5 
Per. Cork & Raſe, The. MH ,, 15 
Barrymore, | Mace, 5 
Mayo, 7 CHO, 
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10 the. King's Moſt Excellent Mas... 


Temporal, in Parliament ne, 

Y Moſt Gracious Soyereign, _ 
| It is with the greateſt Concern that we e your 
* Majeſty's moſt dutiful an! Joyal Subjects, the 
Lords Spiritual and Temporal, in Parliament al. 
ſembled, do find ourſelves under a Necellity Me... 
| making this our humble Repreſentation to your 


| 
| The bumble Repreſentatim o ibe Lord, Ste ond. 
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1 t evidently appears, by many agtient Records 
and ſundry Acts of Parliament paſſed in this King- 
dom, and particularly by one in the xith of "an 
| ' Elizabeth, intitled, An Act for Attainder of Shane 
J &cc. That the Kings, with all the Princes : 
and Men of Value of the Land, did,” of their own. 
good Wills, and without any War or Chivalry, 
ſubmit themſelves to your Majeſty s Royal An- 
4 ceffor King Henry the Second, took the. Oaths of 
Ng Fidelity to him, and became his Liege Subjects, 
| | who (as it 1s aſſerted by the Lord Chief Juſtice 
Coke“ and others) did ordain and command, at 
= the Inſtance of the Triſh, that Tuch Laws as he had 
| in England ſhould be of Force and obſeryed. in Ire. 
land. By this Agreement the People of Ireland 
obtained the Benefit of the Eugliſb Laws, and ma- 
ny Privileges, particularly that of having a di- 
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( 41 ) 
ſtinct Parliament here as in Englund“, and of has 


ed in the ſaid Parliament. 


This Conceſſion and Compact thus nile, and 
afterwards by ſucceeding Kings confirmed to the 


People of this Landi, in Proceſs of Time prov- 


bes: e Encouragement to many of the Engliſh 

tome over and to ſettle themſelves in Ireland, 
where they were to enjoy the ſame Laws and Li- 
berties, and live under the like Conſtitution; as 


they had formerly done in the Kingdom of Eng- 
land; which, through God's good Providence, 


has proved a means of ſecuring this Kingdom to 
the Crown of England, and we truſt will do ſo- t 


all Futurity. By this happy Conſtitution, and 


theſe Privileges by us ſo many Fears enjoyed, 
the Engliſʒ Subjects of this Kingdom have been 


ehabled faithfully to diſcharge their Duty to the 


[Crown of England; and vigorouſly ſet themſelves, 
upon all Oceaſtons, to aſſert the ee 
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ke Canc' ſuis Hibern' ſalutem, & c. leni Boh unt et precibimus, 
quod. noftra et ip/i us terra, negot ia, preſertim majora & erdua i in 
conſiliis, per gerilos Conſiliarios noſlros, ac Prœlatos et Magnates, 

et. guaſdam de diſcretiuribus et probrior ibus haminibus, de bartibus 
: Vicinis, ubi ipfa eon/ilia teneri contigerit ; ; propter hoc evecandus 
in Parliamentis vero per ipſos Conſiliarios nofivos, ac Prelatos et 


Pracres, alioſque de terra predida, pro ut mos exigit, ſerumdum 


ſuſtitiam, legem, conſuetudinem, et rationem trackentur, deduear- 


tur, et fideliter timore, favore, odio aut precio, alt 7250 at is. Hifeuſ- 


„H, ee. elem ter minentyr, 


293 againſt 


2 — — II Ip > erm annry. 


ing weighty and momentous Matters, relating to 
this Kingdom, treated of, diſeuſſed, and detertnih- 
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igt all dhe Rebelions which have been raiſed 
by the rid Buemies. And therefore! we. your 
Majeſty's loyal Subjecis ds, with all Submiſſion to 
your Majeſty, inſiſt upon them; and hope, through 
your, e Wa NN to have ther preſery- 
ed:invidlable;.. 

ad we deg Leave to SPIE to Son Majeſty, 
dn meugh the Imperial Crown of this Realm 
Vas formerly“ inſeparably annexed to the Imperial 
Cn of England, and is now to that of Great- 
Britain, yet this Kingdom being of itſelf a di- 
ſtinet Dominion, and no Part of the Kingdom of 
Englindiſt, none can determine concerning the Af- 
fais thercof, unleſs. authorized thereto by the 
known Laws and Cuſtom of this: n or * 
the expreſs Conſent of the King. 
And as your Royal Anceſtors TI? ain en- 
Joytd: the Right and Power:. "of determining all 
Matters, that related only, to this Kingdom, by 
their. Royal Authority in their Parlianients held 
here; fo we humbly hope your Majeſty. will al- 
ways look on this Right as a moſt valuable Jewel 
of your Crown, which none ſhould preſume to 
touch without your Majeſty's Conſent. And that 
your Majeſty. will graciouſly allow us to repreſent 
it as an Invaſion of your Prerogati ve, and Griev- 
' afite to your loyal Subjects in this Kingdom, that 
any Court of Judicature ſhould take upori them to 
declare, that your Majeſty cannot determine all 
| Controverhes between your Subjecis of this 


0 8 2. Elie pag. 214 c. $07! Peg 2 8. 


+ Coke 4th Inft, pag, 349. | 
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( 43» 
| Kingdom, and about Matters relating wholly to 
the fame, by your Royal Authority in your Par- 
ligngent ſummoned to meet here; or that nr 


Subjects of Ir eland, appealing i 10 your Majeſty in 1 


your Parliament in Ireland, in Matters wholly re- 
lating to this Kingdom, do bring their Cauſe be- 
fore an incompetent Judicature. 

We have, may it pleaſe your Sacred Majeſty, 


endeavoured with our utmoſt. Care, to enquire inta | 
the Grounds of all ſuch Appeals, or Remoyals | 


of - Cauſes from this Kingdom, as have at any 
Time been made into England, and are perſuaded 


that ſuch  Uſages have. been introduced by flow 


Degrees. At firſt, the Judges here being to de- 
termine the Cauſes that came before them, by 
the cammon Laws of England, and ſometimes 
pot knowing well the Uſages there, applied 1 to 
Hewy the Third, their wa King, for Informa- 
tion;“ who gave them an Account what the com- 
mon Law and Cuſtom of England in like Caſes 


was; and this undoubtedly by hs Advice of the 


Juſtices of the King's Bench, who then were oblig- 
ed to attend the King, wherever he, ſhould be. 


And in Proceſs of Time f. when his Succeſſors, had 


ſertled the. Court of King's Bench after another 


Manner, and had forborn to fit | there. themſelvq; in 


Perſon, che Application which formerly uſed to 
be made to the King, who preſided in that Court, 
came of Courſe to be brought before the Juſtices 


of the Court, although the King, was not there per- 75 


4 14 Hen. III. Stat. Hibern made a! Weſtminſer. | - 
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Welt) preſent: And this, as we conceive, gave 
Riſe to un Cuſtom of removing Cauſes, by 


Writs of” Erxor, from the King's Bench in Ireland 


to the” King's Bench- in England; but from hence 
to fer, "that therefore Appeals from "the Parlia- 
ment of -Ireland may be brought before the Houſe 
of Peers in England or Great-Britain, is a Confe- 
quence for which there appears to be no Manner 


of Ground. As for the Practice of appealing from 


the High Court of Chancery in Ireland, to the 


Lords of Great-Britain, we can find' but two Pre- 
 cedents of ſuch: Appeals before the late happy 


Revolution ; one in 1650, and the other in 1679: 


And we can account for them no otherwiſe, than 
by obſerving that they happened at a Juncture 


when no Oppoſition could be given them from this 
Kingdom, becauſe, through the Prevalency of a 
Popiſh Intereſt, no Parliament had been held here 
for Joe Years before; not were we then in any 


Likelhood of having any called here for many 


Years to come; nor can we find that any like ſub- 
ſequent Appeals, from that Court, have way Os 
ther Foundation than thoſe two Precedents. 

And ſuch Appeals (though they had been of 


Ponte er ſtanding and better founded) yet were never 
ſuppoſed to preclude the King's Majeſty from his 
Right of, givipg Redreſs to his Subjects of Ire- 
: land, ip his Parliament when aſſembled here, any 


"more than Writs of Error to the King s Bench in 
England had hindered the like Writs from being 

Wt e in the Parliament here. 
And, accordingly, when by God' 8 Bleſſing. on 
the late happy Revolution, his Kingdom came to 
have 


4s) 
have a Parliament after Twenty-ſix. Vears Inter- 
miſſion, Complaints were heated, Writs gf Error 


and Appeals were received, and proper Orders were 
made ther Sn, a8 for merly nor were they, 48 * 


as we can find, ever queſtioned, or their Validity 
doubted, till the Year 1699, when two Appeals 


from the Parliament here were carried before the 


Lords in; Kugland, though no Pleadings tothe Ju- 
riſdiction of the Parliament, of Ireland had been ol. 


fered or mentioned by Litzen Party, on W the 
ſaid, Cauſes here 14 


And though, the ks of, a could . 
then interpoſe, or any Ways affett their Juriſdiction, 


becauſe it Was not ſitting, yet the Lords of 'Fnglahd 
declared the ſaid Cauſes to be coram non juice, and, 


without bearing. the Merits. of the Cauſes, reverſed 


the Decrees that had been.made here. 
Upon which: Occaſion we cannot but olive 


4 . * 


chat the Parliament of Ii eland (as the Conſtitution 
thereof has been for ſome Hundreds of Tears) be- 
ing convened by the ſame Authority and Writs 


of Summons, and conſiſting of like Members, and 


diſtinct Houſes of Peers and Commons; and tlie 
former having the ſame Aſſiſtauce and Attendande, 
from the Judges of the ſeveral Courts and Maſters 


of Chancery, as in England or Great-Bruain ; either 
ſome Record, Act of Parliament, or ancient Ukage, 


muſt be ſhewn, whereby to make a Difference. 
(which has never yet been attempted). or elſe from 


our very Conſtitution it muſt, as we conceive, ap: 
_ pear, that whatever Power of Judicature is Jodged 
in the Engliſh or Briuſb Parliament, with! Rep 
to that Kingdom and its Ioſeripe. Courts, the fame 
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maſt alſo be allowed to be in the Parliament of ye 
land, with like Reſpect to the Kingdom and Courts 
thereof. And if it be looked upon as illegal, for 
any inferior Court in; Great-Britain to act in di- 
rect Oppoſition to, or Contempt of, the Orders and 
Decrees of the Houſe of Lords in Parliament there 
aſſembled, the fame muſt alſo be coneluded upon 
the like Oppoſition given, or Contempt ſhewn, to 
ſuch parliamentary Orders and Deerees as are or 
ſhall be made within this Kingdom. 
And therefore, in the Year 1703, when a Parlia- 
ment of Lreland met, on a Complaint of Edward 
Earl of Meath, and Cecilia Counteſs of Meath, his 
Wife, ſetting forth, that during the Interval of Par- 
hament they had, by Order of the Lords in England, 
been diſpoſſeſſed of the Lands that had been here 
decreed them, the ſaid Parliament unanimouſly 
reſtored the ſaid 'Eart and Counteſs to the Lands 
they had been fo diſpoſſeſſed of, fo effectually, that 
neither they nor their Heirs have bes diſturbed in 
the Poſſeffion of them. - 

And we may very juftly ont from the 
ſtrong Reſolutions in which the Parliament here 
did, on that Occaſion, aſſert their Juriſdiction, that 
they would have proceeded as effeQually in vindi- | 
eating the Decree on the other Appeal, if the Re- 
moval of the Lord Biſhop of Derry, the Appellant 
here, and a Compoſition made by his Succeffor 
with the I1jþ Society of London Derry, the Appel- 
lants 1 in England, had not prevented it. ba, 

After the Time of thoſe two Appeals, ſeveral 
Writs of Error and Appeals were brought into 
your Parliament-in this Kingdom, and among them 


an 


69 3 
an Appeal, wherein Afaurice Anneſiey, Bſqy was Be. 
ſpondent, which were determined) and the Judg- 
mim given on them took Effect aceordingly. But 
the fame Maurice Anneſley being Reſpondent in an 
-Appeal, brought lately from the Chancery of the 


-Hefter Sherlock, Appellant, after having appeared to 
the Juriſdiction -here, appealed to the Lords of 


Great Britain, from a Decree made here in Juftice 


to the Appellant Heflef Sherlock, and found ſuch 
Countenance there, as has given your loyal Subjects 


; juſt Reaſon to complain of much Inqury' done, both 


to your Majeſty's Prerogative, and their Privileges. 


For it having (after a full and fair hearing) been 
deereed in your Majeſty's Parliament of Ireland, 
and accordingly ordered, that the Appellant Heſter 
Sherlock ſhould be put into Poſſeſſion of certain 
Lands in the ſaid Order named, until ſhe ſhould 
receive thereout a certain Sum of Money to her de- 


creed to be due, and chargeable on the ſaid Lands; 
and the ſaid Decree and Order having accordingly 
been obeyed and put into Execution by the then 
High Sheriff of the County of Kildare, to whom the 


ſaid Order was directed, and the ſaid Heſter Sherlock 


being accordingly in actual Poſſeſſion of the ſaid 
Lands; the Lord Chief Baron, together with the 
other Barons of your Majeſty's Court of Exchequer 
in this Kingdom, have taken upon them, in an il- 


legal and unprecedented Manner, to caule the ſaid 


Heſter Sherlock to be diſpoſſeſſed of the faid Lands, 
| and to lay feveral great Fines upon the late High 


Sherriff of the ſaid County of Kildare, for refuſing 


rg give Obedience unto the Orders of them the 
| ſaid 
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INS; in that Caſe iſſed ; although their ſaid 
Orders wes manifeſtly.” "contrary to the Laws, 
Coſtoms; ahd ancient Ulages of this your Majeſty's 
Kingdom, as well as to 'the»above-mentioned Re- 


ſolutions, forriierly made in the Caſe of the late 
Earl of Meath, and continuing upon Record in the 
Journals of Parliament; of which Reſolutions, as 


weil as of che ſeveral Refolutions and Deertes in 


like Manner made upon the Appeal of the {aid 


Higſter Sherlock, the ſaid Barons had ſufficient and 


timely Notice, before the iſſuing of any of their 
- above-mentioned illegal Orders, as in a Report of 
this whole Proceeding, now alſo entered in the 
Popurnals of Parliament, (a Copy whereof we here- 
with humbly lay before your cane 1s _ more 
fully and at large appear. in 
e we humbly crave [. cave to t 
unto your Majeſty, that altho' Appeals from the 
Courts of Equity in this Kingdom, to the Lords of 
. England or Ereat- Britain, are but a very late Prac- 
tice, as we have already ſet forth; yet in all ſuch 
Caſes it has been the conſtant and received Prac- 
* tice here, that no Copy of any Order of the ſaid 
Lords was ever allowed, or demanded to be allow- 
ed, as authentic, in any ſuch Court, except the ſame 


were expreſsly directed unto the Court which was 


to put the ſame in Execution, and proved by a 
Witneſs, viva voce, upon Oath, to be a true Copy 
of the original Order; nor does it appear that any 
ſuch Court ever claimed of pretended to any Au- 
thority to ſupply any Defects ſuppoſed at any Time 
to be in any ſuch Order, or, by Virtue of ſuch 
— in the leaſt to go beyond what expreſsly 


* and 
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and in Words was in ſuch Order coptained. And 
yet ſo it is, that although the only Pretence of. the 
ſaid Barons, for theſe their illegal Proceedings, is 
grounded upon certain Copies of, Orders or pre- 
tended Orders from the Lords of Great-Britain; 
yet neither were the ſaid Orders or any of them 
directed to the Court of Equity, or Cnancery Side 
of the Exchequer, whete the Cauſe originally lay, 
and from whence the Appeal was, but only to the 
IJ. ord Chief Baron and other Barons, which is the 
Stile of the Common Law. Side thereof ; nor were” 
the {aid Copies, or any of them, in Manner afore- 
ſaid proved to agree with the original Orders; nei- 
ther were the Names of any Lands, or ſo much as 
of any County, inſerted in the ſaid Copies, or any 
of them. And yet, notwithſtanding all theſe no- 
torious Defects and Nullities of the {aid pretended, 
Orders, the faid Barons have proceeded, not only. 
in their own Names, to whom the ſaid pretended: 
Orders were directed, but alſo in the Names of tlie. 
Chancellor aud Treaſurer of the Court of Exch- 
quer, to whom the ſaid Orders were no way di- 
rected, to iſſue forth ſeveral Injundtions ard Or- 
ders, and therein, without any Warlaat for ſa do- 
ing, to inſert the Names of Lands, and of f the Coun- 
ty wherein they are ſuppoſed to lie, in order to 
diſpoſſeſs the ſaid Heſter Sherlock, of the Lands 
vbereof ſhe had been put in Poſſeilion, « as Is. herein 
abovermentioned. il. 

And that your Majeſty may be Vt more fully 
apprized of the Arbitrarineſs, as well as Illegality 
of the Proceedings of the faid Barons, we farther 
n malle Manner lay before your. Majeſty, that 
44 whereas, 
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| whereas, amongſt 


Majeſty” s Courts throughout this your Kingdom, 
by ancient Law and Cuſtom eſtabliſhed, it is uni- 
verſally received, that every Order or Rule of 


Court ought to be made upon the Motion of ſome 
Council or Attorney, or other Perſon by Law or 
Cuſtom allowed to make ſuch Motion ; that no In- 
junction or Writ ought to iſſue out of any of your 
Majeſty's Courts, except in the Crown's Cauſe, 
without the Name of a Six- Clerk or Attorney there- 
unto ſubſcribed, who is to be accountable unto 


every Perſon, who, through any undue Practice of 


his, ſhall be aggrieved by ſuch Writ or Injunction; 
and that no Proceedings ſhall be grounded upon 
any written Affidavit, which is known to be either 
falſe or defe&ive in any material Part thereof, 
except ſuch Defect be firſt ſupplied, or Falſity ex- 
ed : The faid Barons, in theſe their Proceed- 


| ings, have acted in open Violation of theſe as well 
as other Rules, which by the Laws they ought to 


have obſerved and ſtrictly kept to; the Barons 
having ordered an Injunction to iſſue, for the dif- 
polſeſſng of the ſaid Hefter Sherlock, without any 
Motion for the ſame made either by Council or At. 

torney, or by any other Perſon, except what was 
offered in Court by the Lord Chief Baron himſelf , 

| the ſaid Injunction alſo having no Name of any 
Attorney thereunto affixed or ſubſcribed, and the 


Affidavit of John Auneſiey (upon which the ſaid Ba-. 
rons afterwards proceeded to fine the ſaid late High 


Sheriff) having ſeveral notorious' Falſities- in it; 
of which tho” the ſaid Barons were publickly ad- 


| vertiſed at the Time when the ſaid Affidavit was 


read 


other Rules of practice in all your 5 


( 


read in open Court, yet they took on them to act 


mere upon, without cauſing the ſame to be recti- 
fied, or the ſaid F alſities to be expunged or al 
ted. 


in Great Britain expreſsly required no more, but 
that Maurice Anneſley ſhould be reſtored to the 

Poſſeſſion of thoſe Lands of which the ſaid Maurice 
was diſpoſſeſſed, pending the Appeal before the 
ſaid Houſe ; yet the faid Barons, in their ſaid In- 
junction, not only ordered Poſſeſſion of certain 
Lands by Name to be given to the ſaid Anneſiey, 
as is already mentioned, but alſo grounded this 
their Injunction upon an Affidavit, wherein it is 
not ſo much as alledged, that the ſaid Maurice was 


at all poſſeſſed or diſpoſſeſſed of any Lands what- - 


ſoever, pending the ſaid Appeal. 


And whereas it is the Duty of the Barons of 


your Majeſty's Court of Exchequer in this King- 
dom, and a Part of the Oath by each of them 
| taken at their Entrance upon their ſaid Office, that 
where they may know any Wrong or Prejudice 


to be done to the King, they ſhall put and do all 
their Diligence that to redreſs; and if they may 


not do it, they ſhall tell it to the King, or them 


ol his Council, or to the King's Majeſty s Lieute- . 
nant, or other chief Governour or Governours of 


this Realm for the Time being: ſo far have the 
ſaid Barons, in the preſent Caſe, been from doing 
all their Diligence to redreſs the Wrong or Preju- 
dice done to your Majeſty's Prerogative of finally 
determining, in your Parliament here, Matters rela- 


OY wholly to this your Kingdom, that "I, ſeem 


'to 


And although the ſaid Orders from the Lords | 
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to have acted with- great Diligence and Zeal in 


direct Oppoſition thereto, and to have taken ſuch 
Meafures as will in Effect eſtabliſh / a Juriſdiction, 


ſaperior to that which your Majeſty undoubredly: 


has in yout high Court of Parliament in this King- 
dom: Nor does it in the leaſt appear, of is it at 
all pretended, that the ſaid Barons, or any of 
them, during all the above- mentioned Pieceedings 


did ever tell or make known the ſame, either to 


your - Majeſty's Lieutenant, or other chief Go- 
vernour or Governours, or to your Majeſty's Privy 


Council; who, if they had been timely acquainted 


therewith, might, according to their Duty, have 
made the ſame known to your Majeſty, or other. 


wiſe have done what was fit and proper for the 
fupporting your Majeſty's Royal Prerogative, ard 


defending the juſt Rights and Privileges of this 
your Parfiament and People. 

And here we beg Leave to lay before your Ma- 
jeſty ſome of the many evil conſequences, which 
we apprehend muſt neceſſarily follow from ſuch 

exorbitant Practices as theſe, if a timely and cf: 
fectual Stop be not put to them. 


Ir is the Right and Happineſs of the Subjects of 


mis Kingdom, as well as thoſe of Great Britain, 


that, by their reſpective Conſtitutions, the Ad- 
miniſtration of Juſtice | is near at Hand, and within 


the Kingdom whereunto they belong; ſo that if 
any of your Majeſty 8 Licge People are at any 


Time wronged or oppreſſed, in any of the Courts 
of Law or Equity, they may, without any great 


Trouble or Expence, have recourſe to your Ma- 


Jeſty, in your * Court of Parliament, where 
they 


6563 9˙ 


they may "Aſſure © themſelves of ſpeedy Redreſs. 
But if this your Majeſty's 8 higheſt Court within this 
kingdom is deprived of the Power of finally de- 
terming the Cauſes which come before them, all 
ſuch of your Subjects as do not abound in Wealth, 
and thereby are not able to follow their Cauſes, 
or bear the Expence of them in Great Britain, will 


be under a perpetual Neceſlity.. of fitting down 


with the greateſt Wrong or. Oppreſſion, which at 


any Time, under the Colour of Juſtice, or by the 
Management of rich and potent Adverſaries, may 
be laid upon them; which (conſidering the Po- 
verty that every where prevails throughout. this 
Kingdom) muſt, if not prevented, in a ſhort Time 
become a moſt grievous and intolerable Evil. And 


your Majeſty's Royal Predeceſſor, Edward the 
Third, was fo ſenſible of the Hardſhips that his 


loyal Subjects of this Kingdom ſuffered, for Want 
of having a Means of reverſing erroneous Judg- 
meuts within the Kingdom, that by his Charter 
dated Auguſt the goth, in the Twenty-ninth Year 
of his Reign, on the Complaint of his Subjects of 
Ireland, he commanded all his Judges and Miniſ- 
ters, before whom any Proceſs ſhould be held, at 


the Proſecution of the Parties aggrieved, to return 


the Rolls of the Records and Proceſſes into the 
Parliaments to be held in the Kingdom of Ireland, 
and that the Recards and Proc: es ſhould” be re- 


cited and examined, and the Errors, if oy ſhould | 


be found! in them, duly corretted®. a 
eee e 

Pryn on the 4th Inſt. pag. 28). anno 29 Ed. III. Edwards 
Dei gratia, &c. Eæ parte nonnullorum fidelium noſtrorum com- 
| 5 Þ mimitatis 
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It is, under God, the great Security of this your 
Majeſty's Kingdom of Ireland, that, by the Laws 
and Statutes thereof, the fame is annexed and 
united to the Imperial Crown of England, and de- 
| Clared to be depending upon and for ever belong- 
ing to the ſame ; but if all Judgments, Deerees, 
and Determinations, made in this your Majeſty's 


 munitatis terre noſtr Hiberniæ, nobis eft graviter conquerendo 


mon ſtratum, ut cum ipſi domna  gravamina quam plurima a 
magno tempore ſuſtinuerint, ex hoc, et etiam ex hoc, quod erroves, 
gui in recordis & proceſſibus placitorum, in Parliamentis in eadem 
terra, corrigi nequeunt, nec alias juſtitia inde fieri, fine remedio in 
Angl guærendo; propter quod quidam, propter labores & expenſas 
circa premiſſa appoſites, ad maximam miſeriam & inopiam dedu- 
cuntur, & quidem omnio ex hereditati exiſtunt. Per quod, pro 
guiete & indempnitate populi naſtri in terra predifie, ſub noſtro re- 


gimineexiſtentis, cui in exhibitione juſtitie ſumus debitores, ordina- 


mus, quod & quod. ad profecutionem omnium © ſingulorum qui con- 
pꝓueri voluerint, errores in recardis & proceſſibus, coram aliquibus 
Tuftic ſeu aliis miniftris predifis habitis interweniſſe, rotuli eorun- 
dem recordorum E proc eſſuum, in Parliamentis noftris in eadem 


terra tenend per Fuſtic' ſeu miniſtros coram quibus recorda ¶ pro- 


ceſſus illa fuerint, deferantur, & ib idem aden recorda & proceſſus 
diligentur recitentur & examinentur, & errores, fi quos eiſdem inve- 
niri contigerit, debite corrigantur. Et ideo vobis mandamus, quad 


ordinationem preditam in terra noſtra prædicta teneri, et partibus 


conguerentibus plenam E ceterem jufliliam fieri fac, in forma pre- 
dicta; quibuſcungue mandatis wobis aut aliis, in terra pradida, 
ante bæc tempora,- in contrarium diredis, non obſlantibns. Ita 
guod aliquis materiam non habeat nobis, pro de fectu juſtitiæ ſuper 
caſibus predidis, de cætero conquerendi. Teſte Rege, apud Weſt 


minſter, 30. die Auguſti. It appears from the latter End of 


this Record, that the original Power of Parliaments in Ireland, 


5 ſettled by King Henry the Second, (as is above ſet forth) had 


afterwards been reſtrained, as to Writs of Error, by ſome ſub- 
ſequent Mandates of the Kings of England, which Mandates 

ate hereby recalled.and made void. 1 
higheſt 


os pw Ok = 


— AT 8 4 


2 Aa Hh 2. 


ad. ans... nat ed Mb 0 . OF 


( 535 ) 

Nebel Court within this your Kingdom, are ſub- 
ject to be nulled and reverſed by the Lords in 
Great Britain, the Liberties and Properties of all 
your Subjects of Ireland muſt; thereby become 


finally dependant on the Britiſh Peers, to the great 


Diminution of that Dependance, which by Law 

we always gut: to heve inomacuotaly upon the 

Crown itſelf. fo 

Phat your Majeſty Ty by the Copſtirution of 
this your Realra of treland, the full Power of Judg- 
ing and determining all Cauſes that belong to it 


alone, in plimn Parkamento, is what no Man hitherto 


has ventuted openly to deny or doubt of. 
But if, in all Caſes that relate to this Kingdom, 


the derniere Refort (as ſome of late have affected to 


ſpeak) ought to be to the Houſe of Lords in Great 


Britain, however this your Majeſty's Power may 


ſtill in Words be ee e gn Force and 

Effect of it is in Reality taken away, 

veſted in the Brityh Peers 
And we cannot but obſerve, with the utmoſt 


Concern, that by this Practice of the Peers of | 


Great Britain, juſt and unjuſt Cauſes will meet 
with equal Encouragement ; for, however rightly 


ſuch Cauſes may be determined in Parliament here, 


the Decrees will be annulled and reverſed by the 
Peers of Great Britain, without hearing or entering 


into the Merits of the Cauſe, upon Pretence that 


the Proceedings were coram non judice. 
The Writs for ſummoning the Lords. Spiritual 


and Temporal, and electing the Commons, to aſ- 


ſemble in Parliament here, being the very fame 
with thoſe in England or Great Britain, as has been 
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6360 
before obſerved, either the reſpective Powers in 


each Kingdom muſt ſtill be the ſame, or elſe the 


Peerage of this your Majeſty's Kingdom muſt re- 
main little more than an empty Title, and the 
Commons thereof ſtand for ever deprived of that 


moſt valuable Privilege of impeaching in Parlia- 


ment; which cannot poſſibly be maintained, if 


there be no ſuch Thing as a parliamentary Judi- 
cature within this Realm : And if the power of Judi- 


cature may, by a Vote of the Britiſh Lords, be 


taken away from the Parliament of Ireland, no 
Reaſon can be given why the ſame Lords may not, 


in the like Manner, deprive. us of the Benefit of 
our whole Conſtitution. 


It is notorious, that the Lords i: Great FT ATE 


have not in themſelves, either by Law or: Cuſtom, 
any Way of putting their Decrees in Execution, 
within this Kingdom; of which they have given 
moſt undoubted Evidence, by their late Applica- 
tion to your Majeſty, to cauſe ſuch their Decrees 
to be executed, by an extraordinary Interpoſition 
of your Royal Power. And ſhould your Majeſty 
think fit to yield to this their Deſire, we humbly 
preſume to think jt would highly affect the Liberty 
of your Majeſty's loyal Subjects of this Kingdom. 

In order to prevent the Appellant Hefter Sherlock 


above-mentioned from making any farther Appli- 


plication to your Parliament here, your Majeſty's 
Deputy Receiver, John Pratt, Eſq; thought fit to 
pay above One Thouſand Eight Hundred Pounds 
to the ſaid Heſter Sherlock, which, on Examination, 
he alledged to be his own Money, and that he 
made an Agreement with the e ſeid Heſter of himſelf, 
- | without 


x 57 ) 

without any Order from any Perſon whatever; 
but that, from ſome Converſation he had with 
Perſons of Judgment, he thought he had Reaſon 
to hope and expect, that, ſince what he had dorne 
was for the public Good, the Government would 
not permit him to be a Sufferer. What particular 
| Grounds the ſaid John Pratt had, thus to hope 
= expect, has not as yet been made known to 
us; but if ſuch Hopes and Expectations as theſe 
E from Time to Time to be ſatisfied, we leave 
your Majeſty in your Royal Wiſdom to Judge, 
what the evil Conſequences thereof may be. 

And we farther humbly repreſent to your Ma- 

jeſty, that theſe Proceedings of the Lords of Eng- 
land have greatly . embarraſſed your Parliament, 
and diſquieted the Generality of your moſt loyal 
| Proteſtant Subjects of this your Kingdom, and 
muſt of Neceſſity bring all Sherriffs and Officers 
of Juſtice under great Hardſhips, by Reaſon of 


the claſhing of different Juriſdictions: Nor can we 


but with Grief obſerve, that whilſt many of the 
Peers and Commons who fat in Parliament were 
Papiſts, their Judicature was never queſtioned ; 


but of late, ſince only Proteſtants are qualified to 


to have a Share in the Legiſlature, their Power, 
and the Right of hearing Cauſes in Parliament, 
hath been denyed, to the great Diſcouragement 
and Weakening of the Proteſtant Intereſt in He- 
land. 

And having thus, with all Hamility, EY be- 


fore your Majeſty your undoubted Power. and 


Prerogative within this your Kingdom of Ireland, 


che immediate Dependence of the fame upon your 
— er 
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Majeſty's Crown, the Right your Majeſty has 
to hold Parliaments here as in Ertat- Britain, and 
of finally determining therein all Matters that 
wholly. relate to this Realm; together with the 
great Encroachments that of late have been made 
upon your Majeſty's Prerogative and the Rights of 


this your Parliament, and the illegal, unprece- 


dented Proceedings of the Lord Chief Baron and 
the other Barons of your Majeſty's Court of Ex- 
chequer, whereby they have endeavoured to ſup- 


port. thoſe Encroachments, with the evil Confe- 


quences of ſuch Proceedings, in Cale that a ſpee- 
dy and effectual Stop be not thereunto put: We 
moſt humbly hope, that all theſe Things being 
duly conſidered and weighed with your Majeſty's 
uſual Wiſdom, will abundantly juſtifie us in the 
Methods we have taken, as well for the ſupport- 
ing of your Majeſty's Royal Prerogative, as the 


Preſeryation of the juſt Rights and Liberties of 


ourſelves and our Fellow-SubjeAs, as the ſame 
are ſet forth in the ſeveral Reſolutions we have 
come to, a Copy whereof we have hereunto 
annexed: With all Humility aſſuring your 
Majeſty, that no Difficulties, which we may be 


laid under, ſhall hinder us from giving the ut- 
moſt Diſpatch to your Majeſty's Affairs, or from 


moſt chearfully demonſtrating that Loyalty and 
Affection to your Majeſty's Perſon, and Attach- 
ment to your Intereſt, which becomes your Ma- 
y's dutiful and obedient Subjects, whereof we 


again from our Hearts make an humble Tender 


do your Moſt Sacred Majeſty. 
Dt 
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Die Jovis, 220 die Oftobris, 1919. 

Hodie 32 vice lefta eft Billa, intitled, An Act for 
exempting the Proteſtant Diſſenters of this King- 
dom from certain Penalties, to which oy are now 
ſubject. N 
The Queſtion was put, whether this Bill tall 
paſs? 

It was reſolved in the Affirmative. 

Dilſentient 


1ft, Becauſe the perfect Agreement and U nani- 


mity, which has conſtantly hitherto been main- 
tained between the Laws of England and Ireland, 
in all Things that relate to Religion and Eccleſi- 
aſtical Matters, as far as the Circumſtances of 
this Kingdom would poſſibly admit thereof, is by 
this Bill in a very great Meaſure taken away, to 
the endangering, as we coneeive, of the Security 
of the Church of Fa as at t preſent by Law 

eſtabliſhed. 
2dly, Becauſe the Benefit of the Foleration, by 
this Bill granted, extends in an unprecedented 
Manner, not only to thoſe Diſſenters whoſe Prin- 
ciples are already known, but alſo to all Perſons 
whatſoever, who go under the Name of Pro- 
teſtants, whatever their Principles are, or here- 
after at any Time may be; whereby it may pro- 
bably come to pals, that wicked and evil deſign- 
ing Men, under the Name of Proteſtant Diſſenters, 
may poiſon the Minds of the People, by inſtilling 
| ſuch Opinions into them, as in their Conſequences 
may tend to the total Subverſion even of Chriſti- 
anity et, as well as of the eſtabliſhed Religion 
E 4 | „ Fe 
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( 
and civil Conſtitution of this Kingdom; there be- 
ing no Way left, as we apprehend, of diſcovering 
or reſtraining them, but what is RE to the great- 
eſt Difficul ties. 
gah, Becauſe we conceive that this Bill, not 
reftraining any Proteſtant Diſſenter from ſetting up 
for a Teacher, even. before he has any Congrega- 
tion to join with him, will give Encouragement to 
| ſuch Perſons to go about ſeeking for Diſciples and = 
Proſe! ytes ; which, (as we apprehend) will greatly 
tend to the diſtracting and dividing the Minds of 
the good Subjects of this Kingdom, and conſe- 
_ quenty to the weakening of the Government. 


Tho. Armagh, - Dunkellin, 
Will. Dublin, Tho. Oſſory, 
35 Ed. Tuam, Granard, 
MWellbore Ride, Mayo, 
Will. Glonfert, Charlemont, 
Tho. Limerick,  Bleſſgton, 
John Clogher, Altbam, 


| E. Down & Connor , Kingſton, 


: Die Mercurii, 8 die Novembris, 1121, 
Reſolved, That it is the Opinion of this Com- 
mitte, that the erecting a Bank in this Kingdom, 
or incorporating any Number of Perſons into a 
Body Politick, for the Management and Govern- 
ment of ſuch Bank. may, in the preſent Circum- 


ſtances, be prejudical, and of extreme ill Conſe- 
quence to this Kingdom. 


The Queſtion was put, whether this Houſe 


 fhall agree with the ſaid Committee! in this Reſolu- 


tion? | , 


It 


1 
It was reſolved i in the Afirmative. 
Diſſentient 


We whoſe Names 2 are Adder do diſſent 


from the foregoing e for the following 
Reaſons : 

fr, That nothing relating to a Bank having 
been moved in this Houſe *till Monday the 6th inſt. 
nor any of the Papers, which were previous to his 
Majeſty's Letter and Commiſſion for taking Sub- 
ſcriptions' to a Bank, being brought into the 
Houſe *till the Day in which this Reſolution paſſed, 


we conceive the Time was much too ſhort for the 


due Conſideration of a Manner of 0 Vent Import- 
nnn... 

2dy, We are of Opinion; that the Eſtabliſn- 
ment of a Bank, upon ſufficient Securities and 
under proper Regulations, would be highly for 
the Advantage and Increaſe of the Trade of this 
Kingdom, by furniſhing Money to the Merchant 
at a low Intereſt, and by receiving the Money 
lent in ſuch Sums'and at ſuch Times as might be 
moſt for the Eaſe and Benefit of the Trader. 

- gdly, We are of Opinion, that a Bank well eſta- 
bliſhed would much Increaſe and Improve the Ma- 
nufactures of this Kingdom, by employing many 
Thouſand more Hands in Work, which are now a 
Loſs and Burthen to the Kingdom, and by a more 
ſpeedy and certain Sale of the Manufacturers in 
the ſeveral Markets; which the Circulation of Pa- 
per Credit could not fail to effect, where the Secu- 
rity for the ſaid Paper is undeniable. 

At, That the current Species of Money in 
this Kingdom being, in our humble Opinion, no 
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| ( 62 ) 
Way equal either to the carrying on the Trade or 
paying the Rents of the Kingdom, there ſeems 
to us to be an abſolute Neceſſity of a Paper Credit, 
to ſupply the Deficiency of Coin; which Credit 
we take to be far better 9250 by an incorpor- 
ated Bank, properly limited by Act of Parlia- 
ment, than as it is, in the Hands of a few Bankers, 
without Limitation, Security, or Regulation. 
5thly, That the ſtrongeſt and moſt material Ob- 
jections, made againſt a Bank, were taken from 
the Schedule annexed to his Majeſty's Commiſſion, 
all or moſt of which (if they had any Force in 
them) might have been removed by due Reſtricti- 
ons in an Act of Parliament; but this Reſolution 
prevents the Houſe from coming into any Heads of 
a Bill, either to erect a Bank, or to put the Char- 


ter under due Reſtrictions. 


6thly, Laſtly, that his Grace the Lord Lieute- 
nant (out of a generous Concern for the true In- 
tereſts of this Kingdom) having with great Pains 
and Care obtained this Favour for us; and his 

Majeſty, by the Advice of his principle Miniſters 
of 'State and the Lords Commiſſioners of his Trea- 
fary, having been graciouſly pleaſed to approve of 
the Pank, as areal Benefit to his Subjects of this 
his Majeſty's Kingdom; we have juft Reaſon to 
fear, that the above Reſolutien may prove an Ob- 
ſtacle to any future Sollicitations that we may 
ſtand in Need of for the Advantage of this King- 


dom. 


| PT REY Ralph Dromore, 
Ferrard, Fr. Down & Connor, 
Boyne, . * Strabane. 


Die 
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1 Luna, 27 die tres, 1723. 
| The Queſtion was put, whether a Bill, ed 
An Act for accepting the folemn Affirmation and 
Declaration of the People. called Quakers, in cer- 
tain Caſes, inſtead of an Oath in the uſual Form, 
ſhould paſs? 
It was reſol ved in che Affirmative. 

Diſſentient 3 5 

1 Middleton Canc. 
Ii, Becauſe it being a great Security to all 
his Majeſty's Subjects of this Kingdom, in the 
quiet Enjoyment of their private Fortunes, that 
no Man, as the Law now ſtands, can be deprived 
of his Property, but by Teſtimony given upon 
Oath, which is the ſtrongeſt Obligation that can 
be laid upon Conſcience; if this Bill ſhould paſs 


into a Law, this Security will be in very many 


Caſes taken away, without any Equivalent being 
given for it; the Obligation of a ſolemn Affirma- 
tion or Declaration being not ſo great a Tye upon 
the Conſcience as that of an Oath, and the princi- 
pal Men of the Quakers having e Times re- 
fuſed to ſubmit to any Declaration or Affirmation, 
wherein it ſhould be expreſsly mentioned, that to 
ſpeak falſely or deceitfully in ſuch a Declaration 
or Affirmation is a great Sin, or to have any 
Clauſe to that Purpoſe inſerted in the Bill before 
it was tranſmitted into Great Britain. For which 


Reaſon, if we ſhould conſent to the paſſing of 


this Bill, we think it would be in us a betraying 
and giving up the Rights and Properties of our- 
ſelves and of our Fellow-Subjects, wherewith 

we 
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6640 
we are entruſted, by making them ſubject to the 
bare Affirmation or Declaration of every Quaker, 
in all the ſeveral Caſes in the ad Bill. menti- 
oned. | 
8 240 Becauſe if this Bill ſhould paſs into a 
Law, it will thus affect the Rights and Properties 


of the Subjects of this Realm, in Relation not only 85 


to the Time to come, but alſo to that which is 
paſt; there being very many Perſons Who, at this 
Time, in the Way of Trade and Bulineſs, have 
Accounts current with ſeveral of the Quakers, and 
by this Law will ſtand obliged to pay all the De- 


mands which ſuch Quakers, under the Limitations 


in this Bill mentioned, ſhall pretend to have upon 
them, without any other Proof of the Juſtice of 
the ſaid Demands, but the bare Affirmation or De- 
claration of ſome of themſelves; which we look 
upon to be a Retroſpect, and therefore as much as 


may be to be avoided in the making of every new 


Law. 
2dly, Becauſe we are of Opinion, that the: grant- 
ing ſo great a Privilege as this Bill does to the 


Quakers, will not only tend to the great Hurt of 


his Majeſty's good Subjects of this Kingdom, but 
allo be a great Temptation to many weak as wel! 
as worldly Perſons, to hazard their Salvation by 
joining themſelves to that Sect, as ſeemingly ac- 
knowledged by us to be Men of greater Probity 
than all others, as well as thereby to become for 
the moſt Part uſeleſs to the Publick as Magiſtrates, 
Soldiers, Jurymen, Conſtables, or in any other 
Capacity, except that of getting Wealth for tliem- 
elves alone; for all which we conceive that we 
ſhon!c 


( 65 ) 
ſhould be anſwerable, in Caſe we. ſhould Rive, our: 
Conſent. to this Bill. 


4athly; Becauſe this Bill preſcribes a, certain 
Way of knowing who is a Quaker, (and conſe - 


quently entitled to the great Privilege therein pro- 


| poſed to be granted to that Sect) ſave only a Cer- 


* 


tificate, to be ſigned by ſix credible Perſons, of his 


being one of their Congregation, without directing 


any Method of + Enquiry, whether they who ſign 
the ſaid Certificate are really Perſons of Credit, or 


even; themſelves Quakers; nor are the Perſons-who 


are empowered | in any Caſe to receive their Affir- 


12 „* 


mations or Declarations, required or obliged to 


demand any ſuch Certificate from them; which 


we take to be granting a very extraordinary Privi- 
lege, without ſufficiently pointing out or deſcribing 
the Perſons who are to enjoy the ſame, whereby 
a Matter of very great Conſequence to the Pro- 


perties of his Majeſty's good Subjects is left at a 


great Uncertainty. 


 5thly, Becauſe by this Bill the Puniſhment which 
is to fall upon a Quaker, in Caſe he falſely affirms 
or - declares, ſeems not ſo great as in Reaſon it 
ought to be; «hich we fear may be an Eacourage- 


ment to Men of that Sect, to prevaricate in their 
Teſtimony, whenever they ſhall be thereunto 


tempted, by the Proſpect of Gain to themſelves 


or their Friends: For as ſcarce any Man has the 


ſame dreadful Apprehenſion of the Sin of lying, as 


moſt Men bave of that of falſe ſwearing,. fo by our 
Laws, as they now ſtand, Perjury ſubjects a 
Man not only to certain Penalties and Forfeitures. 
but alſo to a perpetual Incapacity of ever again 
GE being 
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being admitted as a Witneſs in any other Cauſe, 


whereas this Bill, though it appeines ehe Hine 


Penalties and Fereieres to be ineurred by a 


Quaker, for falſely affirming or declaring, as for 


Perjury, yet it ſeems not to lay him under any 


future Incapacity of being admitted as 4 Witneſs. 


Nor could we obtain a Reſpite: to the paſſing this 
Bill, even for one Day,” mat the Opimen of his 


required. 
bB thy, Becauſe it is plain to W that e Galen, 
whatever they may pretend, do not really look 


upon an Oath to be unlawful; none of them 


having ever made the leaſt Scrupte of producing 
other Witneſſes, whenever there was 'Occafion, to 
| fwear in their Behalf, and many of therſcives 
having often taken an Oath in the common Cauſe 


of Juſtice: And therefore we cannot but look = 


on the great Privilege granted them by this Bill, 


(however otherwiſe intended) in Reattty to be not 


fo much an Indulgence to the Tendernefs of their 
Conſciences, as a Gratification of their Vanity 
and Singularity, as well as greatly promoting 
their worldly Intereft.” 

ythly, Becauſe we cannot but look upon the 
great Honour by this Bill done to the Quakers, to 
be in its Conſequence a Diſhonour done to all the 
reſt of Mankind: their Affirmation or Declaration, 
without an Oath, being in many Cafes to be taken, 
where the Teſtimony of any other Man, and even 
a Member of this Court of Parliament, is not to be 
admitted, except it be given upon Oath; which 
we take to be in ſome Sort a Wan i our- 

- elves, 


Majefty's Judges Touring Air eint Jo firſt de 
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felves, as well as all other Men, below the Rank of 
the meaneſt and moſt conteryprible Quaker. 

Bd. Tr, John Chgher, 
May, 750. Offery, " 
. Char les Killalbe. | 
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An Ac for continuing and amending of the 
| Laws in Relation to Butter and Taltow, and the 
Caſks in which ſuch Goods are to be made up, and 


in Relation to the curing of Hides, and making 


up of Beef and Pork for Exportation, aud for the 
preventing the Deſtruction of Salmon. 


pals? 
It was reſolved 1 in the Affirmative. 8 
Diffentient” 
I,, Becauſe, by the An ade in he Eighth 
Year of his Majeſty's Reign, intitled, An Act for 
further Amendment of the Laws in Relation to 
Butter and Tallow Caſks, Cc. the Weigh-Maſter 
is to be paid, for each Caſk of Butter of Half an 


Hundred Weight or under, only One Farthing, 


and for each Caſk of Oue Hundred Weight or 
upwards, One Halfpenny ; and by this Bill he is 


to receive, for each empty Caſk weighed and 


branded, and for every Barrel, Half-Barre}, or Fir- 
kin, or other Caſk of Butter, One Penny for cach 
Caſk, and for every Caſk of Doll for each 
Hundred Weight One-Halfpenny : Which Increafe 
of Fees to the Weigh-Maſters, beyond what they 


are intitled unto by the Act now in Force, will, as 
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„ 
is . be a great Clog on Trade, and to the 
public Detriment, by leſſening the Price of Butter 
and Tallow, eſpecially in the Port of Cr, where 
Butter is generally exported in ſmall ,Caſks. 


2dly,. Becauſe the Weigh-Maſters already ap- 


pointed in the City of Cork, which is the great 
Port of this Kingdom for Exportation of Butter 
and Tallow, have hitherto:diſcharged'"their Duty, 
without giving Cauſe of Complaint,” and -content- 


ed themſelves with the Fees given by the Act al- 


ready in being, without deſiring or expecting any 
Increaſe, and have been and ſtill continue ready to 
do the ſame for the former Fees, without becom- 
ing burthenſome to the Lrade of _ es wy the 
Increaſe of Fees.'... „ , lei 

2dly, Becauſe by this Bill Edmond " Knah and 


Edward Hoare, Eſqrs. are the two Citizens elected 


to repreſent the City of Cork in this Parliament, 
and as ſuch are. entruſted with - the Preſervation 


of the Rights, Liberties, and Properties of that 
City, to whom the Appointment of Weigh-Maſters 
doth belong, by the Act now in Force; and by 
this Bill the ſaid Edmond Knap and Edward Hoare 
are appointed Weigh-Maſters of that City for Life: 


which Office if the ſaid Knap and Hoare have en- 


deavoured to be granted to them, their ſo doing 
ſeems to be io the Prejudice of their Employer 
and Conſtituents, whom they repreſent in Parlia- 


ment, and to be a Breach, of the Truſt in them 


repoſed by the Perſons who elected them their Re. 
preſentatives in Parliament, and therefore it ſeems 


not proper to lay them under an Obligation to take 
on them the Execution of that Office. 


4555 Y, 
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Aibh, Becauſe there are Perſons already legally 
appointed by the Mayor and Corporation of Cork, 
purſuant to the Act now in Force, to execute tlie 
Office of Weigh-Maſter in that City, who have 
erected Weigh-Houſes, bought Beams, Scales, 
and other Things neceſſary for the Execution of 
that Office, which will be of no uſe to them if 
they are deprived of their legal Intereſt in the 
{aid Office, as they will be if this Bill paſs, with- 
out any Satisfaction or Amends made to them, or 
obliging their Succeſſors to purchaſe thoſe Things 
neceſſary to the carrying on the weighing Butter, 
Sc. in the ſaid City. 
5thly, Becaule the private Property and Right of 
the City of Cork, in granting the ſaid Office, and 
the Intereſt of the Weigh- Maſters already appoint- 
ed by them, will be taken away, without at Hgnng 
any Miſmanagement or Default in them in the 
Execution of their reſpective Duties, which ſeems 
not conſiſtent with the Rules of Equity and Juſtice. 
Midleton Canc. 


* 
Die Sabbati 289 die Septembris, 1723. 


We proteſt againſt the following Votes. 

An Amendment being propoſed after the ſecond 
Paragraph in the Addreſs to his Majeſty, relative 
to Mr. Wood's Patent, as follows, viz. 
land give us Leave, Sir, upon this Cantos, 
to lay before our moſt gracious Sovereign, that 
whoever were the Perſons that have gonfederated 
with the ſaid Milliam Mood, in e the ſaid 
Patent, are juſtly chargeable with a Deſign to en- 
rich themſelves, whatſoever fatal Conſequences to f 

2 855 this 


3 
this Kingdom would manifeſtly enſue, if a timely 
Stop ſhould not be * put thereuntoby your 
Najeſty:] 
The Queſtion was put, whether this Amend. 
ment ſhall ſtand Part of the ſaid Addreſs? 
It was reſolved in the Negative. 
Another Amendment being propoſed after the 
ſaid Paragraph, as follows, vix. 
And give us Leave, Sir, upon this Occaſion, to 
lay before our moſt gracious Sovereign, that who- 
| ſoever were the Perſons that adviſed your moſt 
ſacred Majeſty to grant the ſaid Patent, are juſtly 
chargeable with a Deſign to enrich William Wood 
and his Partners and Abetters, whatſoever fatal 
Conſequences to this Kingdom would manifeſtly 
enſue, if a timely Stop ſhould not be graciouſly put 
thereunto by your Majeſty : | 
The Queſtion was put, whether this Amend- 
ment ſhall ſtand Part of the ſaid Addreſs? 
It was reſolved in the Negative. 
Diſſentient' 
The foregoing Amendments were grounded on 
a Reſolution of the Houſe, when a Committee was 
oxdered to draw up an Addreſs on the Reſolutions 
and Debates of the Lords; and we conceive, that 
leaving out any Mention of Confederates and of 
Adviſers, as above propoſed but rejected, may 
give a Handle to Perſons diſaffected to his Majeſtys 
: Sbterament to inſinuate, that his Majeſty of him- 
ſelf did order the faid pernicious Patent to be paſſ- 
ed;—a Thought we abhor, and believe was never 
intended by the Lords. | 
Will, Dublin, Strabane. 
g g Die 


EFT" 


Die Lune, 1 89 die Marti, 1445, 
A Motion being made, and the Queſtion put, 
that an engroſſed Bill ſent up by the Commons, 


intitled, An Act for accepting the ſolemn Affirma- 


tion or Declaration of the People called Quakers, 
inſtead of an Oath in the uſual Form, ſhall paſs; . 
It was reſolved in the Affirmative. 
Diſſentien 

1%, Becauſe the Property of the King 4 fa his 
Subjects is by this Act much leſs ſecure than it 


needed to have been; for however reaſonable it 


may be thought to excuſe the Quakers from taking 
an Oath, yet the Form of Words in which they 
are to affirm or declare, might, and we think ought 


to have been ſuch, as might be proper to awaken 


in their Conſciences: a preſent Senſe of the Obliga- 
tion that lies upon them to ſpeak the Truth, and 
of the Sinfulneſs of ſpeaking falſly or deccirfully, 


which might have been done without impoſing an 
Oath upon them. And this, as we conceive, not 


being ſufficiently, done by this Act, and the 
Quakers having induſtriouſſy follicited, that they 
ſhould not be obliged to the Uſe of any ſuch Form 
of Words as might expreſsly, even without an 
Oath, put them in Mind of the Sin of ſpeaking 
falſly or deceitfully ; if we ſhould give our Conſent 
to paſs this Bill into a Law, it would in us be to 
expoſe the Property of his Majeſty and our Fellow- 
Subjects to too great an Uncertainty ; there being 
many Men, as we believe, among the Quakers, 
as well as others, who, for their private Gain or 
E Intereſt, will not much ſeruple to lye or equivo- 
F 2 55 cate, 
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„ 
cate, when no more but a bare Affirmation or De- 
claration is required from them. 
2dly, Becauſe if this Bill paſſes into a Law it 
will thus affect the Rights and Properties of our 
Fellow- Subjects, in Relation not only to the Time 


to come, but alſo to that which is paſt, againſt 


which it is impoſſible to guard; a Quaker's Evi- 
dence being thereby to be made as good, in a 


Cauſe already begun in any of the Courts, as in 
any Suit that ſhall hereafter be commenced, and 


concerning any Dealing or Tranſaction which 


formerly has been, as any that is yet to come; 


which we take to be a Retroſpect, that ought to be 
avoided in the making of a Law. 

Zaly, Becauſe the granting fo high a Privilege 
to the Quakers, as that their Affirmation or De- 
claration, even without any Words therein inſerted g 
which may be ſufficient to awaken their Conſci- 


ences, ſhall, in all civil Cauſes, be of equal Force 
with the Oath of any other Man, appears to us to 
be a tacit Acknowledgement that they are Men of 


greater Probity than all the reſt of Mankind, and 
conſequently to be a Diſhonour to Men of all other 
Profeſſions, and a Degrading even of thoſe who 
are in the higheſt Station in the Kingdom, below 
the Rank of the meaneſt and moſt contemptible 
Quakers. :::- 


_ 4thly, Becauſe we are of Opinion, that ſo great 


an Honour done to the Quakers will be a ftrong 


Temptation to many weak and worldly Perſons, 


to forſake their own Religion, and embrace that 


Profeſſion, and thereby not only to forfeit their 
eternal Salvation, but alſo to render themſelves 
incapable 


N 
incapable of ſerving the King and Country in the 
Office of Magiſtrates, Soldiers, Jurymen, High or 
Petty Conſtables, Churchwardens, or any other 
public Station in the Kingdom, in which, notwith- 
ſtanding this Act, we believe they will, not be 


_ truſted upon their bare Affirmation, without an 


Oath: 


Way of knowing who is a Quaker, nor gives any 


Rule to the Judges or Juries who act upon 2 


Oaths, how this Point is to be determined, i 


Caſe at any Time Exception ſhould be . 


againſt the Teſtimony of this or that particular 


Man, as not being really a Quaker, although he 


takes that Name upon him; it being notorious, 
that many Perſons who have taken that Name 
upon themſelves, and for ſeveral Years have con- 
ſtantly aſſociated with the Quakers, have, upon 
Occaſion, been denied by them, as having never 


been really Quakers. Nor can the Certificate, 
which this Bill requires to be produced, of a Man's 


being a Quaker, be any ſufficient Evidence in the 
Cale, except ſome certain Rule be preſcribed, 


whereby to know whether the Perſons who ſign the 


ſame are not only in Name but in Reality Quakers 
the Want of which Rule, we conceive, muſt often 


lay conſcientious Judges and Juries under an in- 


ſuperable Difficulty, their Oaths obliging them to 


judge and find according to Evidence, and at the 


ſame Time the Law not ſufficiently declaring what 


that Evidence is, upon which a Jury ſhall find a 
Man to be a bn or a Judge mall decree him 


ſo to be. | 
F 2 6thly, 
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Sibi, Becauſe this Bil pteforibes no certain 
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) 
why, Becauſe it is plain, that the Quakers, 
whatever they may pretend, are not in their Con- 


ſciences perſuaded, that it is unlawful to anſwer 
upon Oath before a Magiſtrate; none of them 


having ever made the leaſt Scruple of producing 
other Witneſſes, ſo to anſwer in their Behalf, and 
many of the ſobereſt of them having anſwered Bills 
in Chancery, upon their Oaths, deſore the late 


Statute was made to free them from it. It being 
alſo well known, that in Pen/itvania, where the 


Quakers are Magiſtrates, they often oblige Wit- 


neſſes to give their Evidence in this Manner: 


I ſpeak and promiſe it, in the Preſence of God; or, 
As true as God is in Heaven, or, As the Lord liveth. 
Nor was the Declaration, which in Great Britain 
they for ſeveral Years ſubmitted to, any other. 
than a very ſolemn Oath. And therefore we can- 


not but look upon the great Privilege granted them | 
in this Bill, (however otherwiſe intended) in Rea- 
| ity to be not ſo much an Indulgence te the Ten- 
derneſs of their Conſciences, as a Gratification of 


their Vanity and Singularity, as well as a great 
Promoting of their worldly Intereſt. _ 

Ed. Tuam, Hillſborough, 

Charlemont, John (lag ber. 


Die Jovis, 21“ die Delete” 177%. 
A Motion being made, and the Queſtion put, 
That the Debate for addreſſing his Excellency the 
Lord Lieutenant, that the proper Officer do lay 
before this Houſe the publick Accounts of the Na- 
tion, be adjourned to this Day Eight Weeks: 
Tr 


5 
It was reſolved in the Affirmative. 
Dilſentien! 

Becauſe we are humbly of Opinion, that the 
addreſſing the Lord Lieutenant, for any Accounts 
or Papers relating to the Publick, is the undoubted 

and inherent Right of the Lords, and the poſt- 
poning or delaying the ſame, tends, as we humbly 
conceive, to deprive the Lords from Enquiries, 
which may be for his Majeſty's Honour, CY” the 
ip and Profit of his Subjects. 


Roſe, Kildare, 
Mayo, Meath, 
Maſſereen, Barrymore. 


 Howtb, 


Die Veneris, 26 die Aprilis, 1728. 1 5 
Hodie 5 vice lecla eft Billa, intitled, An Act for 
preventing Inconveniences, that may __—_ by 

Privilege of Parliament. 

The Queftion was put, whether this Bill mall 
R 

It was reſolved in the Affirmative. 

Diſſentient' 
1h, Becauſe this Bill takes away ſeveral antient 
and legal Privileges, which the Lords Spiritual and 
Temporal, and Members of the Houſe cf Com 
mons, have hitherto had, and, as We ce, 
have ſtill a Right to enjoy. 

'  2ay, Becauſe, in our Opinion, the Privileges of 
both Houſes of Parliament are a great and effential 
Part of the very Conſtitution of Parlaments, 

which we conceive may be of dangerous Conſe- 


quence to alter or recede from, that Conſtitution 
F 4 being 


3 

being founded on Reaſons of State, which it may 
be difficult for any Perſon at this Time to enumer- 
ate or ſhew. 
 gdly, Becauſe, in our Opinion, the Lords enjoy- 
ing their Privileges in their full Latitude hath hi- 
therto been a great Strengthening and Security to 
the Dignity of this Houſe, and to the Reſpect 
due to the Members thereof, which we conceive 
will be leſſened in ed as our RP are 
abridged. 
4thly, Becauſe no Witneſſes were produce, nor 
Proof on Oath given to this Houſe, that any Per- 
ſons had ſuffered, by Peers or Lords of Parliament 
inſiſting on Privilege in Delay of Juſtice, but on 
the contrary it doth appear, by ſeveral Entries in 
the Journals of this Houſe, that the Peers and 
Lords of Parliament had frequently, from Time 
to Time, deſired Leave from the Houſe to wave 
the ſame, and no Inſtance was produced, that any 
of them, upon Requeſt made, ever declined ſo to 
do, although ſuch Inſtances were called for, if any 
ſuch could be given or proved. 

g., Becauſe a Bill for preventing Lords of 
Parliament, for the future, from exerciſing their 
uſual and legal Privileges, ſeems to us to carry in 


it an Infinuation, as if an ill Uſe had been made _ 


of their Privileges by the Lords of this Houſe, and 
as if Peers and Lords of Parliament had formerly 


delayed Proceedings againſt them in Courts of 


Juſtice, of which no Proof was made to the Houſe, 
nor any Witneſs examined thereon ; and we con- 
ceive, that no Allegations of any Perſon ought to 

4 be 


„ 

be regarded or cfedited, without Proof thereof 
upon Oath. 

6thly, Becauſe this Bill is perpetual, and there- 
fore, as we conceive, a final Departure from, and 
2 Bar to, the Lords and Peers of Parliament ever 
to reſume their Privileges, from the Enjoyment of 
which they are debarred by this Bill: Whereas, 
when the Heads of a Bill for preventing any Incon- 
veniences that may happen by Privilege of Parlia- 
ment, were under the Conſideration of this Houſe, 


it was apprehended by ſeveral Lords, and expected 
that the Bill to be formed on thoſe Heads would 
have been temporary only; ſo as, after the Ex- 
paiiration of the Time for which ſuch Bill was to 
continue, the Parliament might have it in their 
Power either to perpetuate that Law, or let Things 


run in their antient Channel, according as they 
ſhould, upon Experience, find it conduce to the 
Good of the Kingdom, or otherwiſe. _ 

Under theſe Hopes and Expectations, the Lords 
ho ſign this Diſſent gave no Oppoſition to the 
laying the ſaid Heads of a Bill before the Lord 
Lieutenant, in Order to be tranſmitted into Great 
Britain in due Form, which they otherwiſe might 

and would have done. © 
Barrymore, per Prox. Bleſfington, Jer Prox. 


Drogheda, Hillſborough, 
Mayo, per Prox. Conway, per Pros. 
Doneraile,  _ Rofſe. 

Tram 


We the underſigning Lords diſſent to the above 
Reſolution, 
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(m8) 
Reſolution, for the firſt, ſecond, third, fourth, and 
fifth Reaſons, 


Maſjareen, Charlemont, | Midleton. 


Die Veneris, 130 die Marti, 1929 

An Act for the more effectual preventing Riots, 
and unlawful Confederacies to diſturb the Peace, 
in the County of the City of Dublin, and the Liber- 
ties thereunto adjoining. 

The Queſtion was put, ee this Bill ſhall 
paſs ? 

It was reſolved in the Affirmative 
Difſentient' | 

1, Becauſe we apprehend there are Laws al- 
ready in being, ſufficient to puniſh and deter Peo- 
ple from committing Outrages of the Nature of 
thoſe in the Bill mentioned: and the creating a 
new Felony for Crimes Which our Anceſtors never 
thought deſerved ſo great a Puniſhment as Death 
or Tranſportation, is laying a Foundation to de- 
ſtroy our Liberties, and expoſe the Lives and For- 
tunes of his Majeſty's good Subjects in this King- 
dom, to the Caprice of corrupt Magiſtrates, and 
to the Villainy of wicked Informers, to which this 
Bill gives the largeſt Latitude and greateſt En- 
couragement, as we apprehend. 
 2dhy, Becauſe we humbly conceive nothing can 
warrant the paſſing ſuch a Bill, but the immediate 
Preſervation of his Majeſty's Royal Perfon and our 
Conſtitution, which, we praiſe God, are in no 
Danger ; and the Diſorders complained of being 
committed by a few idle and diſorderly People, 
"whoſe inſults proceed from the Negligence of the 
Magiſtrates, 


| (/-78:.) 

Magiſtrates, by their not putting the Laws already 
in Force in Execution. Nor do we apprehend, 
that the Evils complained of by this Bill are reme- 
died, ſince there is nothing in it to oblige the Ma- 
giſtrates to be more diligent in the . of 

their Truſt. 
Barrymore, Kit, 4 
 Maſſareene, Nenirvill 


Di Mercurii, 80 die Decembris, 1 A 

Reſolved, That communicating Heads of Bills, 
prepared in this Houſe, to the Houſe of Commons, 
for their Conſideration and Concurrence, before 
they are laid before the Government. i in Order to 
their being tranſmitted to Great. Britain, will very 
much facilitate the paſſing of Bills. 

Diſſentient* 

1/7, Becauſe, as, the Ulage of Parliament hath all 
along been, this Houſe may, at any Time, by 4 
Conference, know the Senſe of the Houſe of Com- 
mons, touching any Point of Doubt or Difficulty; 
which makes it in our Opinion unneceſſary to com- 
municate our Heads of Bills to them. | 

2dly, Becauſe, we conceive, that ſuch Commu- 
nication of Heads of Bills to the Houſe of Com- 
mons, will be ſo far from facilitating the paſſing of 
Bills, that it will very much retard and obſtruct it, 
by the Time that muſt neceſſarily be taken up in 
the Methods of paſſing thoſe Heads of Bills, with 
all their Amendments, in both Houſes, and in the 
Diſputes that may ariſe upon them. 
Zahl, Becauſe the preſent Manner of preparing 
Heads of Bills hath, id a wy Cuſtom, been fixed 

and 


ll 


„ f 
and eſtabliſhed, and the received Cuſtom and Uſage 
of Parliament being reputed to be the Law of Par- 
laments, we conceive that it is dangerous, with. 
out great Neceſſity and ſure Grounds, to alter it 


by a Refolution of this Houſe. 


Hu. Armagh, IF. Lek 
John Dublin, N. Naphoe, 
Edv. Tuam, M. Clafert, 
Roſcomon, Ed. Oſſory, 
Wyndham, © F. Down & Connor, 
W. Meath, Hlen. Dromore, 
C. Kildare, Altham, 


Die Mus. 5 die Dec embris, 172 3. 
| Reſolved, That this Houſe will communicate 
Heads of Bills, prepared in this Houſe, to the 
Houſe of Commons, for their Conſideration and 
Concurrence, before they lay . them before the 
Government, to be tranſmitted to Great-Britain. 
D. iſentient.” 
" 1}, Becauſe we conceive it not to be apnea 
to the Dignity of this Houſe, to enter into ſuch a 
Reſolution, (if free from all other Objections) be- 
fore any Aſſurance given to them, that the Houle 
of Commons will do the ſame. 
2.dly, Becauſe this Reſolution, if it ſhould take 
Place, ſeems to deprive this Houſe of a moſt valua- 
ble Privilege, which they have hitherto enjoyed, 
of laying ſuch Heads of Bills as they themielves 
ſhould prepare, before the Government and Privy 
Council, for their Approbation ; which, accord- 
ing to this Reſolution, er cannot do, without the 
Conſent 


n 
Conſent and Concurrence of the Houſe of Com- 
mons. 
340 Becauſe the Conjunction of both Houſes 


of Parliament may, upon ſome Occafions, lay the 


Government and Privy Council under great Diffi- 


culties, in rejecting or altering Heads of Bills ſent 


to them; as by Law they are empowered to do, 
and by their Oaths they are obliged to do, in Caſe 
they judge it to be for the public Good and his 
Majeſty's Service. 


Hu. Armagh, 72 Lia, 

John Dublin, M. Clonfert, 
Edu. Tuam, PP 
Roſcomon, Fr. Down & Connor, 
. Meath, |  Altham, tle 
Wyndham, Hen. Dromore, 
C. Kildare, Caſtle Durrow. 
. Raphoe, 


Die Lung, 26* die Mar ti, 1750. 


Hodie 3 vice lefla eſt Billa, intitled, An Act for 


explaining and making more effectual an Act, in- 


tituled, An Act for the more effeftual preventing clan- 


deſtine Marriages, and another Act paſſed in the 
12th Year of his late Majeſty's Reign, intitled, 
An Act to prevent Marriages by degraded Clergymen 
and Popiſh Prieſts, and for preventing . Marriages con- 
ſummated from being avoided by Pre-Contratts, and 
for the more effectual puniſhing of Bigamy. 

The Queſtion was put, whether this Bill ſhall 
pals ? 
And a Debate ariſing 1 
The Houſe divided, and the Earl of Antrim re- 


ported, 
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( 82 ) 
ported, that the Contents below the Bar were 2g, 
and the Not Contents within the Bar were 5. "= 
It was carried in the Affirmative. 

Dentien.“ 

Becauſe this Bill is, as we conceive, at beſt inſig- 
nificant, and is become ſo by the Alterations made 
in the Heads of a Bill, with the like Title, which 
paſſed this Houſe early in the Seſſion ; particularly 
by the Omiſtion of two moſt material Clauſes, the 
Continuance of which would, in our Judgment, 
have made the Bilt correſpond with the Title, and 
really effectua! for the preventing of clandeſtine 
Marriages of Minors of Quality and Fortune, which 
Marriages generally bring Ruin on the Perſons 
married, and may occaſion the utmoſt Diſtreſs and 
Confuſion in the nobleſt Families in this Ring: | 
dem. 

We freely and fully acknowledge the rightful 
Power of altering Heads of Bills : But we think 
that this Power, like all others veſted in the feveral 
Parts of our Legiſlature, ought ever, in the Exer- 
ciſe, to be directed to the true and only conſtitu- 
tional End of ſuch Powers, the Publick Good; and 
it cannot, in our Opinion, be for the publick Good, 
that Heads of Bills, wiſely framed, for the Bene- 
fit of his Majeſty's moſt dutiful and loyal Subjects 
of Ireland, and which in their Nature and Conſe- 

quences can affe& this Kingdom only, without the 
leaſt Influence on any other Part of his Majeſty's 
Dominions, ſhould be rendered ineffectual, or leſs 
effectual, by any Alterations whatſoever. 


. Carrick, Edu. Elphin, 


De 
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Die Lune, 217 die Aprilis, oy 

A Motion was made, that the Houſe ſhould come 
to the following Reſolution : _ 

Reſolved, That an humble Addreſs be preſent- 
ed to his Grace the Lord Lieutenant, beſeeching 
his Grace to give Order to all Magiſtrates, to put 
the Laws now in Being, againſt the pernicious 
Practice of Gaming, into ſtrict Execution. 

And a Debate ariſing thereupon, and the pre- 

vious Queſtion AG. put, that the ſaid Queſtion 
be now put, 

The Houſe divided, and the Earl of Carrick 
reported from the Tellers, that the Contents below 


the Bar were 7, and the Not Contents in the Houſe 
Vere 13. 
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It paſſed 1 in we Negative, 


D iſſentient* 
Becaule it appears to us, that the Practice of 
Gaming has aroſe to ſo great a Height, that it is 
abſolutely neceſſary that Magiſtrates ſhould be or- 
dered to put the Laws againſt it into ſtrict Exe- 
cution ; and becauſe we think the Lord Lieute- 
nant the moſt proper Perſon to give theſe Orders. 
Carrick, MW, it nia . 


Die Ares 21* die Decembris, 1 oo. 
A Meflage was brought from the Houle of Com- 
mons, by the Lord Sudley and others, with an Ad- 
dreſs to his Majeſty, to which they deſire the Con- 
currence of this Houle, 
The faid Addreſs being read, a Motion was 
made, that the Words [honourable and advanta- 
geous] 
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a} in the fifth ann of the faid Addreſs, 
be expunged. 
And a Debate ariſing ons 
The Houſe divided 
It ne in the Negative, 


Diſſentient | 

1/t, Becauſe we conceive it to be 1 ſuited to 
the Dignity of this Houſe, to pronounce upon a 
Treaty which never was the Object of our Enquiry 
as a Houſe of Parliament, nor ever came before us 
for that exact and particular Examination, which 
alone can give Weight, as we conceive, to an Opi- 
nion expreſſed in ſuch ample Terms of Approba- 
tion. 

2dly, Becauſe we do not apprehend, that at this 


Time we are called upon to declare an Opinion 
concerning the late Peace, even though this Houle 


were ſufficiently informed and warranted to make 


ſuch Declaration. 


3dly, Becauſe, at the Opening of the Seflion, the 


uſual Seaſon for declaring our Sentiments upon 
publick Events, ard when we ſeemed particularly 


invited by the Speech from the Throne, to expreſs 
our Approbation of the late Peace, no ſuch Ap- 
probation was yet expreſſed by this Houſe ; and 


therefore we deem it neceſlary to obſerve the ſame 


Conduct at preſent, in order to ſupport that Firm- 
neſs and Conſiſtency fo eſſential to the A of 
this Houle. 

Kerry, Mira Charta, 


Die 


355 


3 f  Novembris, 1765. 
From an Arphen of Scarcity at the Begin- 
ning of this Seſſion, Heads of a Bill paſſed the Houſe 


of Commons, to prevent the Exportation of Corn, 


under certain Reſtrictions, for a limited Time. 


Leſt, however, Great-Britain ſhould want Relief 
from Ireland, or that there ſhould appear to be no 


Scarcity, a Power of ſuſpending the Prohibition was 


given by the Heads of a Bill, to the chief Gover- 
nor or Governors, and the Privy Council of Ye 


land. 


mons, but were afterwards altered, and a ſuſpend- 
ing Power given, by the Alteration, to his Majeſty, 
in the Privy Council of Great- Britain. Great Op- 


poſition was given to the Bill, on its Return, and 


to this Alteration particularly," in both Houſes of 
Parliament. ] 

A Motion being made, in the Houſe of Lords, 
that the Corn Bill ſhould be rejected; —* 

It was carried in the Negative. 

D Hentient TI. 
it, Becauſe we conceive. that a Law: to prevent 
the Exportation of Corn is become unneceſſary, 


and therefore ineligible, inaſmuch as any Reſtric- ' 


tion upon Trade is unadviſeable and injurious, 


where it is not abſolutely requiſite ; beſides that 


upon Grain's becoming cheap, in Conſequence of 
ſuch a Prohibition, and of another Law of this Seſ- 
ſion for the Suppreſſion of our domeſtick Diſtillie- 


ries, Engliſh Merchants might be induced to buy 


up large Quantities of our Grain at an under-Va- 
Jue, with a Mer afterward, by their Intereſt and 
7 5 | Repre- 
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Repreſentations, to obtain in England, in Conſe- 


quence of the Alteration which has been made in 
the Bill, a Suſpenſion of this Law, in order to tranſ- 
port what they had thus purchaſed; by which 
Means this Country might be exhauſted of its 
Grain, whilſt its Tndividuals would be madequate- 
ly paid for the Produce of their Lands, and this 
Kingdom might, in Conſequence of this Law, be 
reduced to that Diſtreſs, and even Famine, of which 
this Law was intended to prevent the Poſſibility, 


but of which it is in no Danger at preſent, except 


from the paſſing of this Law, as thus altered. 
- 2dly, Becauſe we conceive that the Heads of a 
Bill, as they went from the Commons, in giving a 


Power to the chief Governor or Governors, and the 
. Privy Couneil of this Kingdom, to. ſuſpend the 
Prohibition, provided fully both for this Kingdom, 


and for Great-Britain, inaſmuch as it cannot be 


| ſuppoſed that they would, contrary to the Intereſt 


of this Kingdom, continue the Prohibition, if it 


were found that there were any Superfluity of Grain, 


although Great- Britain were not in Scarcity: Nei- 
ther can it be ſuppoſed, that, if Great. Britain were 
in Scarcity, his Majeſty's Subſtitutes and the Privy 
Council of this Kingdom would heſitate, upon any 


Intimation of it, to ſuſpend the Prohibition, if it 


could be done without the immediate Ruin of this 
Country; at the ſame Time that they would have 
had an Opportunity, if the Conſequence were likely 
to be fatal, of remonſtrating againſt ſuch a Deſire, 
and removing Miſrepreſentations at leaſt; which 
they may not, as the Bill now ſtands, ſince the 
Power of Suſpenſion is, by the Alteration, commu- 

nicated, 


4690 


nicated to another Body, which may exereiſe it 


without their Knowledge or Intervention. 
galy, Becauſe that the Governors and Council of 
Ireland, to whom, if the Bill had not been thus al- 


tered, the Execution of this ſuſpending Power muſt 
have fallen, are Perſons, in general, who have been. 
born or who reſide in this Country, who have ma- 
ny Ties to it, who muſt know and who muſt par- 


take of its Neceſſities, and who, if. they were guilty 


of Miſconduct, would be cenſurable by us. From 
all which Circumſtances, they are preferable to the 


Council of another Kingdom, who have no Ties to 


us, who have no Knowledge of our Circumſtances, 
who would not partake in our Diſtreſſes, and whoſe 


Miſconduct would not fall propetly within our 
Animadverſion. 


* 


4thly, Becauſe we conceive, if it were convenient 


that the Legiſlature ſhould be conſtantly aſſembled, 
that the Power of ſuſpending any Eaw ought-only 
to be veſted in the Legiſlature which made it; but, 


as it 18 not convenient that the Legiſlature ſhould 
be conſtantly aſſembled, whereas it is neceſſary that 
the executive Power ſhould always ſubſiſt, the Pow- 
er of Suſpenſion, where ſuch a Power is thought 


neceſſary, is, for Convenience, transferred to the 
executive Power of the Country to which the Law 
belongs, but cannot conſtitutionally be transferred 
to the executive Power of any other Country ; ; and 


therefore we conceive, that the Power of ſuſpend- 


ing this Law could only be conſtitutionally depo- 


ſited in the executive Power for this Bien of 


ä Ireland, | ; | 
G 2 | 5th, 
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— Becauſe; although the Crowns of England, 

455 Ireland be united, yet Ireland is a diſtinct King- 

dom, and, as ſuch, has a diſtinct and ſeparate exe- 

cutive Power, as well as a diſtin and ſeparate 
legiſlative Power. But the proper and diſtinct Exe 
cutive of this Kingdom, is his Majeſty as King of 

Ireland, or his Subſtitute. or Subſtitutes, with the 
Privy Council of Jreland, and not his Majeſty in the 

Privy Council of Great-Rritain, inaſmuch as the 

Privy Council of Great-Britain is his proper and 
diſtinguiſhing Adjunct, as King and Executive of 
Great Britain, and is, in no Sort, applicable to his 
Majeſty, as King and executive Power of this his 
n of Ireland. 

_ .  Gthly, Becauſe we conceive if eus 4 
rous to admit any Novelty which may tend to 
confound this Diſtinction, ſo neceſſary to be pre- 
ſerved, not knowing what Uſe may be made here- 
after of ſuch Innovations; 

Jibh, Becauſe it is an improper and unconſtitu- 

tional Reſtriction upon his Majeſty, as King and 

Executive of Ireland, to ſubject him, as this Bill 
thus altered does, to adviſe with his Britiſb Privy 

Council, with Reſpect to an Act in which he is 


concerned, merely as the Executive of this Kingdom 
of Ireland. 


Weſtmeath, Charlemant, 
Erandiſon, 6 ; e 
Louth, 


This Proteſt was atte: \ded by all extraordinary 
Circumſtance, which ought not to paſs unnoticed 
in this Work. The Lord Grandiſon was indiſpoſed 
at the Time of the Diviſion, and ſent his Proxy 
to the Lord Charlemont; and, in Caſe of a Proteſt, 
he alſo deſired that noble Lord to proteſt for him. 

But, 


( 89 ) 

But, upon this latter Point, a Queſtion aroſe in the 
Houſe, Whether a Lord could proteſt by Proxy ? 
The Houſe, at firſt, determined that he could not; 
and it ſeemed plauſible : For, as the Reaſons con- 
tained in every Proteſt indiſputably ariſe out of the 
Debate, an abſent Lord could not delegate his Sub. 
ſcription to Arguments, which it muſt be ſuppoſed 
he did not kyow. Application, however, was made 
to certain Perſons in England, who were preſumed 
to be beſt acquainted with the Orders and Privi- 
leges of the Britiſh Houſe of Lords, for Precedents 
of proteſting by Proxy. Diligent Search was made and 
none ſuch could be found; but, in the mean Time, 
ſtrict Examination was made into the Lords“ Jour- 
nals in Jreland, and five Inſtances were found; 
which being produced, the Houſe e the 
Right of proteſting 5 pap: 
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Die | 8 is, 1769. Os 
A Motion. was PR and the Queſtion put, that 
an humble Addreſs be preſented to, his Majeſty, 
defiring his Majeſty would be graciouſly pleaſed to 
appoint a Lord Chanceller of this Kingdom. 
It paſſed in the ns 
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Dj ſentient” 
| Becauſe we canceive, that on the preſent Dees 
ſion, when Delay is the Grieyance of which we 
_ complain, the previous Queſtion is peculiarly 1 im- 
Proper, as it is l a Meaſyre of Prograftina- 
tion. 

That delay; in an Affair of this Natute, may be 
attended with the worſt Conſequences, we conceive, 
becauſe the Execution of the Office of Lord High 
Chancellor by Commiſſion, is a defective Execu- 

tion of it; inaſmuch as the Commiſſion being exe- 
| SO „ cuted 
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( 96 ) 
elted by the common Law Judges of the Land, 


two at a Time, taken each from different Courts! 


in a weekly Rotation, is attended with the follow- 

ing Inconveniencies : Firſt; that #hough the in- 
ferior Judges were always of equal Eminence with 
one whoſhould be appointed Chancellor in his own 
Perſon, yet they are not only not converſant with 


the Practice of the Court of Chancery, but habitu- 


ated to a different Practice. Secondly, that they 
cannot fulfill the Duties of another Court, but by 
relinquiſhing their own. Thirdly, that taking 


away one Judge from a Court, is, in ſome Circum- 


ſtances, an irreparable Loſs; that, at beſt, but two 
can remain; that Cauſes of the greateſt Impor. 
"tance will be deferred till the Bench is full; that 
even in ſuch Cauſes as are heard by the two Judge 
that remain, if there be a Difference of Opinion, 


there is not a third to decide; and that Sickneſs 


or Connection with certain Cauſes, may leave the 
Court with but one Judge, and ſometimes without 


any. Fourthly, that long and important Cauſes 


in Chancery can ſeldom be decided j in a Week, and 
therefore the Arguments urged in one Week, be. 


fore one Set of Commiſſioners, muſt be repeated | 
before another Set in a ſubſequent Week; that, 
by this endleſs Protraction and Expence, Perſons . 
are diſcouraged from Proceeding, and the more as 
the Commiſſioners cannot be expected to be very 
ready to decide, inaſmuch as Reputation is more 


eaſily loſt than gained in ſuch Circumſtances; and 
as the Cauſe would probably be but little advanc- 


ed by their Deciſion, ſince the Party defeated would 


always apply to the Chancellor, when appointed, 


for 


. 
for a Re-hearing, Fifthly, that theſe Inoonveni- 
ences are aggravated by the State of Buſineſs in 
that Court, at the Time of the late Lord Chancel- 
lor's Death, whoſe great Abilities had drawn ſuch 
a Redundancy of Buſineſs into that Court, that, 
notwithſtanding his. Aſſiduity, a long Arrear of 
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Cauſes, we underſtand, remained undiſcharged. . | | 
That, therefore, the Execution of the Office of | 
Lord High Chancellor by Commiſion, is attended | | 
with this great Evil, that without ſupplying, to MIR 
Effect, the Court of Chancery, it diſmembers and 1 
miutilates all the Courts of Law, and diſturbs wh 1 
obſtructs the whole Courſe of Juſtice, _ | | 
Becauſe, from a thorough Confidence in his mk 
Majeſty's moſt gracious Diſpolition toward his 14! 
moſt affectionate People, fo peculiarly manifeſte Ii | 
by the Declaration made to us, in his Name, by I 
his Excellency the Lord Lieutenant, from the 1 
Throne, at the Opening of this Seſſion of Pa- WI 

| Hament, we are convinced that his Majeſty would 1 
lend a favourable Ear to our earneſt Sollicitations, 11 
and would gratify the Deſires of his loyal People, Tl 
by appointing a Lord Chancellor for this King- 100 
dom. Nor can we think it otherwiſe than a juſt | h 4 
Tribute of our Reſpect to his Majeſty, and the | 1 
” beſt Mark of our firm Reliance on his gracious i 14 
Declarations, to inform his Majeſty, without De- Ii 


— 
— 2 — ro...” 2 
a 


thy, of a Grievance which fo eſſentially affects the | if | 
Rights and Properties of his moſt faithful Subjects, "nat 
and the due Execution of 1 in thus Bing: — | 
„5 | Char Jemont, Mountmorres. | 1 


1 

Die Martis, 5%. die Decembris, 1969. 

| The following Reſolutions being propoſed: 

That, by an Ack of Parliament, the 1oth of 

Henry the Seventh, it is enacted, that all Judicial 
Officers ſhall hold their Places during Pleaſure. 
T hat the Chancellor of the Exchequer 1 is a e 
Officer. 
That an ab Addreſs be ebe to. his 
| Majeſty, beſeeching him to give Orders to his At- 
torney General, to iſſue a Scire Facias againſt a Pa- 
tent, by which William Gerard Hamilton, Eſq; is 
made Chancellor of the Exchequer for Life. 

That, by an Act of Parliament, the 10th of 
Henry the Seventh, it is enacted, that all Judicial 
Officers ſhall hold their Places during Pleaſure. 
And that it appears, ihat the Clerk or Maſter of 
the Rolls is expreſsly enumerated 1 in th Act as a 
Judicial Officer. | 
Ian humble Addreſs be ocafented to his Ma- 

jeſty, beſeeching him to give Orders to his At- 


torney General, to iſſue a Scire Hacias againſt a Pa- 


tent, by which the Office of Clerk or Maſter of 
the Rolls has paſſed to the Right Honourable Rich- 
ard Rigby, Eſq; for Life. 

A Motion being made, to adicura the Conſidera- 
tion of the ſaid Reſolutions till the firſt of Auguft. 

And a Debate ariſing thereupon. , . 

The Queſtion was put, and the Houſe divided. 
T he Lord Viſcount Clare reported, that the Con- 
tents below the Bar were 22, and the Not Contents 
in the Houle were 9. 

It was reſolved in the Affirmative. 


A Mo- 


( 0 ) | 

A Motion being made, that the following Queries 
be referred to the Judges 

Whether the Chancellor of the Rechohuge: be A 

Judicial Officer immemorially in both Kingdoms? 


Whether it is enacted by the 1ath of Henry the Se- 
venth, that all Judicial Officers ſhall hold their 
Places during Pleaſure? Whether a Patent, under 


which the Office of Chancellor of the Exchequer 
has paſſed er Life to iam Gerard Ons be 
legal ? > 

And a Debate ariſing thereupon, 1 5 

The Qgeit n was put, and the Houſe divided. 


The Earl of Laneſborough reported, that the Con- 
_ tents below the Bar were 5, 100 the Net Contents 2 


in the Houſe were 24. 
It paſſed in aw Nene 


A Motion being made, that the following Que 


_ ries be referred to the Judges: 


Whether the Maſter of the Rolls be a ie in 
England iramemorially? Whether the 3d of George 


the Second is not declaratory of the Common Law? 


Whether if he is a Judge at Common Law in Eng- 


land, he is not alſo a Judge here? Whether by 


the roth of Henry the Seventh it is not enacted,” 


that all Judicial Officers ſhall he only during Plea- 


ſure? Whether in that Act of Parliament he is 


not expreſsly the Clerk or Maſter of the Rolls, is 
not enumerated expreſsly. as a Judicial Officer? 


Whether a Patent, under which that Office paſſed 


to the Right Honourable Richard Righy for Life, be 
legal? 


5 paſſed in the Negative 
| Difſentient 
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i, Becauſe we conceive, that it is in the high- 
eſt Degree inexpedient, to procraſtinate the Conſi- 


deration of a Meaſure, the high Importance and 


the Propriety of which appears to us to be clearly 
evident, for theſe following Reaſons : 

' 2dly, Becauſe it is enacted, by an Act of Parlia. 
none of the 1oth of Henry the Seventh, in the 
following Words: © Item, praying the Cominons, 
“ that in Conſideration of the great and manifold 
& Inconveniences that late were attempted there, 
« contrary to all natural Allegiance, to the King's 
t grievous Diſpleaſure, by the Procurement, 


% Contiſel, and Exhortation, of ſuch Officers as 
* Jate had Adminiftration of Juſtice under the 


« King in that Land, and ſuch as were- Officers 


„ Accomptants, and had their Offices granted 
* unto them by Patent for Term of Life, by Rea- 
ſon whereof they were the more bolder to miſuſe 
their ſuch Authority: Therefore be it ordained, 


« enacted, and eſtabliſhed; by the Authority of 


this preſent Parliament, that from this Time 


« forward no Manner of Perſon or Perſons, that 
« ſhall have Miniſtration of Juſtice, that is to ſay, 
« the Chancellor, the Treaſurer, Judges of the 
« King's Bench and Common Pleas, the Chief and 


„Secondary Baron of the Exchequer, the Clerk 


« or the Maſter of the Rolls, and all Manner of 
Officers Accomprants, have any Authority by 
Patent in their ſuch Offices, but only at the 


« King's Will and Pleaſure. And if any Grant, 


t 


afore this Time or hereafter, be made, of any 
of the ſaid Offices, unto any Perſon or Perſons 
bs there, contrary to the Premiſes, the ſame to be 


_ * deemed 


ec 


7 & 
i geerned void and of none Effect in the Law. And 
« by the ſame Authority, all and every maner 
« Act or Acts, before this Time made, to the 


« contrary hereof, to be revoked, and deemed void 


& and of none Effect in the Law.“ 
3alh, Becauſe, we conceive, that the Chancellor 
of the Exchequer i is meant by the Word in the 


Act, and not the Lord High Chancellor, for the 
following Reaſons : Becauſe it would be needleſs 


to ordain that by Statute, which was obtamed by 


Cuſtom before; and the Hiſtory of thofe Times 


informs us, that Alexander Plunhet was made Chan- 
cor in the Year 1492, by the Duke of Bedford, 
Lord Lieutenant of Ireland; and becauſe that in 


the ſubſequent Seſſion, in the Year 1494, he was 
removed from his Office by Sir Edward Poynings, 
the Author of this Law, and the Seals were given 


to the Prior of Lanthony; (Vide' Lift of 1715 
Chancellors, by Sit J Ware, Vol. II. 109) though 
he had been appointed by the Engliſh Intereſt, and 
tho no Crime or Miſbehaviour was alledged againſt 
him. Becauſe this glearly evinces, that the Seals 
were granted Bair Pleaſure in the Times im- 
. preceding this Law, and conſequently 
an Ordinance for that Purpoſe would be needleſs. 


Aub, Becauſe we conceive, that the Chancellor 


of the Exchequer is virtually compriſed under the 


general Words in the Statute, Officers eee 


as a principal Revenue Officer. 
Stb, Becauſe, admitting that he did not come 
under the enumerative Words of the Statute, he 


certainly is comprehended under the general 
Words, Adminiſtration of Juftice, as à Judicial 


Officer, 
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Officer, and conſequently his Patent for Life is 


void. 
6thly, Becauſe Sir Edward Coke fond the Outer 
of Equity, in the Exchequer, upon the Office of 
Chancellor of the Exchequer in theſe Words: 
* Hereupon it is collected, that ſeeing there has 
been, Time out of Mind, a Chancellor of the 
& Exchequer, it follows, that there ſhould alſo be, 
„in the Exchequer, a Court of Equity, ”—ath 
« Inftitute, 11 © 
thly, E Becauſe it appears, that this Office has | 
been granted in England immemorially during 
Pleaſure; that the Patents, during the Reigns of 
Edward the Firſt and Second, were at Will; (vide 
Madoxe's Hiſtory of the Exchequer, 51) and that 
Jobn Deſandale acted there as a Judge at that Time. 
And becauſe, by an Act of Parliament of the 10th 
of Henry the Seventh, Chap. 22. all the Engliſh 
Laws and Cuſtoms, previous to that Period, are 
made of Force in Ireland. 
8b, Becauſe the Chancellor of the. Exchequer 
has always been eſteemed a Judicial Officer, and 
all Bills on the Equity Side ſhould be directed to 
the Chancellor, "Treaſurer, and Barons. of the 
Exchequer. And it was affirmed by the Lords of 
Ireland, in the great Cauſe of Sherlock and Anne/- 
ly, upon the Depoſition of Daniel Redding, Eiq; 
Deputy Remembrancer, ſworn at the Bar, that 
ail Bills or Orders, on the Equity Side, ſhould 
be directed to the Chancellor, Treaſurer, and 
Barons of the Exchequer ; if otherwiſe directed. 
it would be Error; and that the Barons of the 
Exchequer were not warranted | in obeying. an In- 
junctior 


. 5 
junction directed only to them, and in makin 
Uſe of the Names of the Chancellor and Trea- 
ſurer of the Exchequer. 
Vol. VI. 190, 191, and Lords Journal of the 28th 
of Jul, 1719, Page 319, 483. 

gthly, Becauſe it has been cuſtomary for the 
Chancellor of the | Exchequer to preſide at the 
| Commencement of the Term; and becauſe a 
Gentleman, lately poſſeſſed of that Office, preſided, 
to the great Eaſe and Benefit of the Suitors in 
that Court; and becauſe the Abſence and Neglect 


of the firſt Officer of the Exchequer, is a great 
Loſs to all the People of Ireland. 


.xothly, Becauſe that the Maſter of the Rolls be- 
ing expreſsly enumerated as a Judicial Officer in 
the Act of Parliament, we conceive, that the Pa- 
tent, by which that Office paſſed to Richard Rigby, 
Eſq; for Life, is void. 

11tbly, Becauſe it appears, that the Maſter of 
the Rolls is a Judicial Officer immemorially in 
both Kingdoms; becauſe, though it was diſputed 
formerly in England, whether he derived his Pow- 
er of hearing and determining Cauſes, in the Ab- 
ſence of the Chancellor, from Preſcription or from 
ſpecial Commiſſion, the 2d of George the Second, 
Chap. 3o, to quiet thoſe Queſtions, ratifies all 
Decrees made by him or his Predeceſſors, in the 
Abſence of the Chancellor, and e that he 
has been a judicial Officer Time immemorial, 
| becauſe, if he is a Judge at Common Law in Ex- 
land, he is alſo a Judge here, by the 10th of Henry 
rhe Seventh. 


I 2thhy, 


-Vide State Trials, 


C003): 
|  12thly, Becauſe Sir Edward Coke onpteſaly fays, | 
ED. 4 in the Abſence of the Chancellor, he heareth | 
** Cauſes and giveth Orders,” 4th Inftitute, 9). 
| Becauſe his Opinion in this Reſpe& has the greateſt 
Weight, as not . to enlarge an equitable 
Juriſdiction. 

1 2thly, Becauſe no Reaſon can be originally 
aſſigned, for the Separation of the judicial and 
miniſterial Power of this Officer; and becauſe that 
the Clerk or Maſter of the Rolls are fynonymous 
Terms, reſulting from this Circumſtance, that it 
was antiently the Cuftom to appoint the Firft 
Clerk, or Maſter in Chancery, Maſter of the 
Rolls. 


_ 14thh, Becauſe, though the Adminiſtration of 


Juſtice be expreſsly excepted in the Patent, we 


- conceive that the Crown cannot ſever the judicial 


from the miniſterial Power of an Officer; ſince, if 
it can do it in the Caſe of one, it can do it in any 
Officer, where they have been united. 

15thly, Becauſe the Reſidence of this Officer 
was eſteemed neceſſary formerly, ſeeing that one 
Henington, a Maſter in Chancery in England, a- 
bout the Time of Edward the Third, reſided here 
as Maſter of the Rolls, and was allowed to hold 

his Place, as Maſter in Chancery in * by 
Deputy. 

' 16thly, Becauſe it appears, that Chri Nopber Wan- 
degford, Eſq; Maſter of the Rolls, attended the 
Houſe as a Judge, and that he read the Lord De- 
puty Hentworth's Commiſſion for holding a Par- 
liament, in the Year 1634, by þ his Order, ſtanding 
by 
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by the -Wool-Sack, among the” "Jaiiges— Lords 
Journal, 1643, 8. : 
17thly, Becauſe it appears, that a Petition was 
preſented to his Majeſty, (King Charles the Firſt) 
in the Year 1643, by the Lords of Ireland, repre- 
ſenting, that © the Mafter of the Rolls was a 
* Conncellor of State, an Officer of great Truſt 
© and Conſequenee, to give Advice to the Council 
Board and in the Court of Chancery; and pray- 
ing him, that that Office might not be granted 
* to any one who who had not ſufficient Eſtate in this 
* Conntry, and who had not Experience, Quality, or 
Reputation in the Commonwealth, ſufficient to dif-. 
6« Kong, the ſaid Truſt faithfully, nor to anſwer for 
any Miſdemeanors that may be committed, in the undue 
« Execution of the Said Place. Lords Journal, 
1639, 411. 
_ 18thhy, Becauſe that this E attends 
granting Judicial Officers for Life, that Age or In- 
firmity may diſqualify them for their Offices. 
19thly, Becauſe, though this Office has frequent- 
ly been granted for Life, ſince the 1oth' of Henry 
the Seventh, yet no Inference can be drawn from 
_ thence, as Cuſtom cannot be pleaded againſt an Act 
of Parliament; — i ſt Inſtitute, 115. 5 
Be Becauſe we humbly conceive, that 1 
cial Officers ſhould be ſelected from Men of Know- 
ledge, and of the Profeſſion of the Law. | 
 a1ft, Becauſe a legal Diſquiſition of this Subject 
was ſtudiouſly avoided in the Debate, and becauſe 
that a Reference to the Judges was denicd, upon 
* Preſumption that this Enquiry might come be- 
fore them in another Capacity; an Objection that 
| would 


G1 

would operate equally well in every. other Cale, 
| Gnce there is no legal Point which may not be oog 
nizable in their reſpective Courts. 
22d, Becaule we conceive, that the Aber of 
| theſe two great Judicial Officers is a heavy Griev- | 
| ance to this Country, creating an Accumulation of 
Buſineſs in the Chancery, deferring Suits for Want 
of an Aſſiſtant, in Caſe of the Abſence or Indiſpoſi- 
tion of the Chancellor. For theſe Reaſons we 
have thought it our Duty, to tranſmit Reaſons, 
which to us appear irrefragable, to the unerring 
Judgment of the Public and of Poſterity, and to 
exempt ourſelves, in the Minds of thinking Men, 
both here and in another Kingdom, from that 
Obloquy which falls upon the Legiſlature of this 
Country, for their Acquieſcence under the evident 
Violation of the expreſs Words of an Act of Parli- 
ament. fn 


Mountmorres, Power ſcourt, 
Moira, | Southwell, 
Charlemont., - 4 


Die Sabbati, 230 die Decembris, 1769.“ 

A Bill, intitled, An Act for granting to his Ma- 
jeſty the ſeveral Duties, Rates, Impoſitions, Sc. 
(and for augmenting the Army in Jreland) being 
read a third Time, 

The queſtion was put, whether this Bill ſhall 
paſs E- 


* We ba ve lead this Proteſt one Day out of Order, be- 
| cauſe the two o ſubſequent Capers bear a Relation to each other. 


It 


("782 . 
It Was reſolved i in the Affirmative. ge 
De . LEE 


, Becauſe we conceive, that the Propoſition 
of an Augmentation is altered in Form, not in 


LI 


Fact, and becauſe it was not to the Appearance, 
but to the Subſtance and Body of the Meaſure, 6 


that we gave our Negative laſt Seſſion. 


' 2dly, Becauſe, when we reflect upon the Ability E 


and Numbers of the People of Ireland, we think it 
will be a very extraordinary Exertion, in the 


Time of Peace to encreaſe our Army to within 
2000 Men of the Peace · Eſtabliſhment of Great 


Britain. 
zal, Becauſe we cannot help conſidering an . 


creaſe of a ſtanding Army in Ireland, as a dan- 
gerous Engine in the Hands of an Engliſh Mi- 8 


niſter. 


1 Becauſe it was this Reaſon that induced | 
the Engliſh Legiſlature, in the Year 1699, to limit 
the Troops in Ireland to 12,000 Men, againſt the 


expreſs Wiſh of their Deliverer. 


5thly, Becauſe, when the Fears of Men ſollicited | 
an Augmentation of the J ib Army in the Year 
1745 bY the wiſe and difintereſted Repreſenta- 
tions of the Chief Governor, the Earl of Cheſterfield, 


| it was laid aſide in the Houſe of Commons. 
6⁵, Becauſe this Tranſaction has been con- 


ſidered as peculiarly laudable, in the unparallelled 


Adminiſtration of that incomparable Nobleman. 
IJthiy, Becauſe, if Time and Experience have 

verified the Sagacity of thoſe Reaſons, and ſhewn 

that there was no Neceſſity for more than 12,000 


Men, in the Times immediately ſubſequent to the 
H a evolution, 


4 
— 


E 
Revolution, nor in thoſe of a Scotch Rebellion, we 
cannot conceive it expedient now, when the late 
belligerent Powers of the Weſtern Parts of Europe 
are lulled into the moſt profound Peace and Se- 
curity. 

8thly, Becauſe, from an Uſe that was made of 
a Part of the [rijſþ Army in North-America, imme- 
diately after the late Propoſal of an Augmentation, 
we are apprehenſive of a Deſign of Adminiſtration, 
extremely injurious to the great commercial Inte- 
reſts of the Britiſb Empire. 
9th, Becauſe, upon the whole, we conceive 
that this Meaſure will be dangerous. A two- 
edged Sword, placed in the Hands of an Engliſh 
Miniſter, broom. the Liberties of Great Britain 
and Jreland Dangerous to our Fellow-Subjects in 
America. Detrimental to the good Underſtanding, 
which will, we hope, ever ſubſiſt between the two 
Kingdoms. —Extending the Influence of Preroga- 
tive, —Enlarging a devouring, increaſing Expence 
upon the People of Ireland. —An inadequate De- 
fence.— Preventive, as a bad Subſtitute, of the 
only true, inalienable, conſtitutional, comprehen- 
ſive Defence, a national Militia, 

10thly, For theſe Reaſons, we have thought it 
our Puty to tranſmit our Reaſons to the Public 
and to our Succeſſors. And, becauſe, laſtly, we 
cannot help anticipating many Evils in our Minds, 
from an lucreaſe of the ſtanding Army, which we 
pray God the Bru Empire and Poſterity may 
never feel. 

 Mountmorres, Longford 


Die 
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A Motion being made, and the Queſtion put, 
That it be an inſtruction to the Speaker of the 
Haouſe, that no Proteſt but that of a Lord of Parli- 
ament, and that where the Lord proteſting had 
taken a Part, either in Perſon or by Proxy, in a 
Debate, be ſuffered to be entered upon che 2 
nals of this Houſe; _ 
"Ft paſſed | in the Negative. 
Diſſentient' 
1}, Becauſe we conceive, that it is the fole and 
excluſive Right and Privilege of a Lord of Parlia- 
ment, and Member of this Houſe, to have his 
Proteſt entered on the Journals of this Houſe ; and 
that even a Lord of Parliament, and a Member of 
this Houſe, cannot have his Proteſt fo entered, 
except upon a Matter previouſly in Queſtion be- 
fore this Houſe, wherein the Lord proteſting too ook 
Part with the Minority, either in Perſon or by 
Proxy. 
245, Becauſe we conceive, that this Regulation 
of the Privilege of proteſting ſtands upon the ſame 
Principle; in Conſequence of which, this Privi- 
lege hath obtained among the Lords, and not 
among the Repreſentatives | of the People. The 
latter, we appreherd, are conſidered by the Con- 
ſtitution es actuated and juſtified by the Sentiments 
of thoſe whom they repreſent ; whereas the Lords, 
who aGed not as Deputies, but in their own Right, 
are more perſoually reſponſible for their Conduct 
to Poſterity. The practice of a permanent Juſti- 
fication alſo ſeems to have been deemed a more 
H 2 neceſſary | 
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| neceſſary Guard upon a Body, whoſe Power was 
permanent. Hence we conceive the Privilege of 
_ proteſting aroſe, that a Lord, againſt whom the 
Majority had declared, might bade an Opportunity 
of vindicating himſelf to future Times; which the 
- original Cuſtom of inſerting the Name of each 
Lord on the Journals, with the Part he had taken 
in the Queſtion, rendered more neceſſary. And 
we therefore apprehend, as it would be abſurd for 
a Lord to juſtify his Conduct where he had not 
acted, that the Privilege of proteſting hath been, 
by Reaſon as well as Practice, confined to Caſes, 
in which the Lord proteſting had taken a Part, 
and in which, upon Queſtion, the Majority had 
been of a different Opinion. 
3dly, Becauſe we conceive, that the Earl of 
Strafford, who firſt attempted, and that but in a 
ſingle Inſtance, to enter his Proteſt, as no chief 
Governor, upon the Journals of this Houſe, was a 
Perſon of ſuch an arbitrary Spirit, and /the Times 
in which he lived of ſo bad Example, and his ſaid 
- Proteſt ſo informal and faulty in itſelf, that ſuch 
his proceeding ought not to be conſidered as a Pre- 

cedent. a 
athly, Becauſe we apprehend, that the only ſub⸗ 
bem Inſtance, to wit, the Proteſt of Lord Sidney, | 
which was made in Heat by that Governor, oe | 
Conduct was diſapproved on his Recall to England, 
Which ſoon followed, and founded upon the former 
Example, which ought not to have been imitated, 
was ſtill more irregular and improper, inaſmuch 
as it related to a Matter which had never been be- 
fore 
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fore this Houſe, and reſpected the Privileges and 
Proceedings of the other Houſe of Parliament. 
5thly, Becauſe we conceive it to be peculiarly | 
neceſſary, at this Time, to expreſs our Sentiments 
upon this Subject, when we have Reaſon to appre- 
hend, that it is intended that a Proteſt ſhall be 
entered upon the Journals of this Houſe, relative 
the Proceedings and Privileges of the other Houſe 
of Parliament, in Imitation of the laſt-mentioned 
Frotelt. - - -- 
6thly, Becauſe we appretiind,. that we ought 
not to ſuffer this diſtinguiſhed Privilege of the 
Lords to be invaded or aſſumed by any Perſon, in = 
whatever Station; and that we ought particularly - F}if 
to reſiſt any ſuch Attempt, when it may be thought 4! 
to involve a Breach of the Privileges of the other 
Houſe of Parliament alſo, and may therefore be 
productive of Diſſentions between the two Houſes,” 


3 Mountmor res, r 10 
Charlemont, Long ford. 9 bil 
Pouerſcourt, . 4 | 

0 | . 

His Excellency George, Lord Viſcount Towntlagt; Lil. 


Lord Lieutenant General and General Governor of 
Ireland, his Speech to both Houſes. of Parliament as 
Dublin, on T7 ueſday the 26th Day' y DOS 
1769. £:4 | 
My Lords and Grmlemen, 2 , 15 
The Attention you have ſnewn to e great ob. 
jects which have been particularly recommended 
by me to your Confideration, and the Proviſions 2h 
which have been made for the Safety and Security 
of this Kingdom, call upon me not only to expreſ/ | 


HEA "oy 
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my W of, but to thank you, as I now 
wa for your Conduct i in theſe Partieulars. 
Gentlemen f the Houfe of Commons, - 
. It is with f great Pleaſure that I thank yon, in his 
nt,” Majeſty's aig for the Supplies wah. you have 


5 granted, and the Proviſion which you have made 
for the preſent Eſtabliſhment, the public Gut 


and the Safety of this Kingdom. 


When I firſt met you in Parliament, as 1 knew 
and could rely upon it, that nothing could move 
from his Majeſty, but what would be exprefive of 
| his conſtant and ardent Deſire to maintain and ag 
| ſerve every conſtitutional Right to this People, 1 

little thought that any Thing would happen, du. 
| ring the Courſe of this Seſſions, that could poſſibly 
affect the juſt Rights of his Majeſty and of the 
Crown of Great Britain, ſo as to afford his Majeſty 
any juſt Cauſe of Diſſatisfaction, and make it ne- 
ceſſary for me, ſpecially, to aſſert and vindicate 
thoſe Rights. 

It as, therefore, with great Concern, that l have 
ſeen and obſerved in the Votes and Journals of the 
Houſe of Commons, printed by your Order, a late 
Proceeding by you, of ſuch. a Nature and of ſuch 
Effect, with Reſpect to the Rights of his Myjeſty 
and the Crawn of Great Rritaiu, as to make it ne- 
ceſſary for me, on this Day and in this Place, to 
take Notice of, and animadvert thereupon. 1 
mean the Vote and Reſolution of the 21ſt Day of 
November laſt, by which you, Gentlemen of the 
Houſe of Commons, declare, That a Bill, intitled, 
An Act for granting to his Majeſty the ſeveral Du- 
ves, Rates, lpoſtions and Taxes, therein parti- 

— — cularly 
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cularly exprefied, to 0 applied to che Plyrh 


the Intereſt of the Siitns therein provided for, and 


towards the Diſchatge- of the ſaid principal Saris, © 


in ſuch Manner as is therein directed; Which 1 | | 


been duly certified from hence to his Majeſty 
by his Majeſty had been tranſmitted, in dtie 1 * 


under the Great Seal of Great Britain, and ante 5 


had been read a firſt Titne by you, and which 


was rejected by you on that Day, was o rgetted, 8 | | 


becauſe it did not take its Riſe in your Houſe, | 
This Vote and this Reſolution of yours, declar- 
ing that the ſaid Bill was rejected, becaule it did 
not take its Riſe in your Houle, being contrary to 
the Acts of Parliament of this Kingdom, of the 
roth of Henry the Seventh, and the 2d and 4th of 
Philip and Mary, and the Uſage and Practice ever 
ſince, and entrenching upon the Juſt Rights of his 


Majeſty and the Crown of Great Britain, to tranſ- 


mit ſuch Bills to be treated of and A OT in 
Parliament here; I am now to aſſert his Majeſty's 
royal Authority, and the Rights of the Crown of 
Great Britain in this Reſpect, and in ſuch a Manner 


as may be moſt public and permanent; and there. 


fore 1 do here, in full Parliament, make my public 


Proteſt againſt the ſaid Vote and Reſolution of the 


| Houſe of Commons, by which you, Gentlemen of 


that Houſe, declare, that the ſaid Bill was rejected 
by you, becauſe it did not take its Riſe in your 


| Houſe, and againſt the Entries of the ſaid Vote 
and Reſolution, which remain in the Journals of 
the Houle of Commons. And I do require the 
Clerk of this Houſe now to read my ſaid Proteſt, 


and to enter it in the Journals of this Houſe, that 
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it may there remain to future Ages, as a Vindi. 
cation of the undoubted Right and Authority of 
his Majeſty, and of the Rights of the Crown of 
Ertat-Britain, in this Particular. 

In this Proteſt, I think myſelf warranted in all 
Reſpects, and if it needed, as I conceive it doth 
not, any other Strength than that which it derives 
from the Statutes which I have mentioned, and 
from the Uſage and Practice ever ſince, it would 
be found in that Precedent which appears in the 
Journals of this Houſe of the zd day of November, 
1692, under the Reign of that glorious and im- 
mortal Prince, King William the Third, the great 
Deliverer of theſe Kingdoms, and the conſtant and 
magnanimous Aſſerter and Preſerver of the civil 
and religious Rights of Mankind. 


| 75 he following Proteſt was then read by the Clerk of the 


' Houſe ; after which both Houſes were prorogued to 
# zhe 20th of March, 2999.-- 


TOWNSHEND! 
Wbereas, at a Parliament holden at Drogheda, 
ia the 10th Year of the Reign of King Henry the 
Seventh, an Act was made, for and concerning the 
Order, Manner, and Form of Parliaments, to be 
| holden and kept in the Realm of Hreland; and by 
an Act made at a Parliament holden at Dublin, in 
che 3d and 4th Years of King Philip and Queen 
Mary, it was ordained, enacted, and eſtabliſhed, 
that no Parhament ſhould be ſummoned or holden 
within this Realm of LVreland, until ſuch Time as 
the Lieutenant, Lord Deputy. Lord Juſtice, Lords 
| Juſtices, 
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Juſtices, chief Governor or Governors, or any of 
them, and the Council of this Realm fon the Time 
being, ſhould have certified the King and Queen's 


Majeſty, their Heirs and Succeſſors, under the great 


Seal of this Realm of Ireland, the Conſiderations, 


Cauſes, and Articles of ſuch Acts, Proviſions, and 


Ordinances as by them ſhould be thought meet 
and neceſſary to be enacted and paſſed here by 
the Parliament, and ſhould have received again 


their Majeſties' Anſwer, under the Great Seal of 
England, declaring their Pleaſure, either for paſſing 


the ſaid Acts, Proviſions, and Ordinances, in the 
Form and Tenor as they ſhould be tent into En- 
gland, or elfe for the Change or Alteration of them, 


or any Part of the fame; and that as well after 


every Authority and Licence ſent into the Realm 
of Ireland, for ſummoning and holding a Parlia- 

ment, as alſo at all Times after the Summons, and 
during the Time of every Parliament, to be there- 

after holden within this Realm of Ireland, the Lieu- 
tenant, Lord Deputy, Lord Juſtice, Lords Juſtices, 
chief Governor or chief Governors, and Council of 
this Realm of Hreland for the Time being, ſhould 
and might certify all ſuch other Conſiderations, 
Cauſes, Tenors, Proviſions, and Ordinances, as 
they ſhould further think good to be enacted and 
eſtabliſhed, at and in the faid Parliament, to the 
King and Queen's Majeſty, their Heirs and Suc- 
ceſſors, under the Great Seal of this Realm of re- 
land; and ſuch Conſiderations, Cauſes, Tenors, 


Proviſions, and Ordinances, or any of them, as 


ſhould be thereupon certified and returned into 
this Realm, under the Great Seal of England, and 


no 
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no others, ſhould and mi ght paſs and be enacted 
here, in any ſuch e within this ſaid Realm 
of Ireland, in caſe the ſame Conſiderations, Cauſes, 
Tenors, Proviſions, and Ordinances, or any of 
them, ſhould be agreed or reſolved on by the three 
Eſtates of the ſaid Parliament. 
And whereas in this preſent Seſſions of Parlia- 
ment, a Bill, intitled, an Act for granting to his 
Majeſty the ſeveral Duties, Rates, Impoſitions, and 
Taxes, therein particularly expreſſed, to be applied 
to the Payment of the Intereſt of the Sums therein 
provided for, and towards the Diſcharge of the 
ſaid principal Sums, in ſuch Manner as is therein 
directed, which had been certified by us the Lord 
Lieutenant of this Kingdom, and by the Council 
of this Kingdom, unto the King's Majeſty, under 
the Great Seal of this Kingdom, and by his Majeſty 
approved of and returned into this Kingdom, un- 
| der the Great Seal of Great Britain, and by us ſent 
to the Houſe of Commons, to be conſidered of in 
this preſent Parliament; the ſaid Commons, hav- 
ing the ſaid Bill before 8 did read the ſaid Bill 
the firſt Time on the 21ſt Day of November laſt; 
and on the ſame 21ſt Day of November, a Motion 
being made in the ſaid Houſe, and the Queſtion put, , 
that "the faid Bill be read a ſecond Time on the 
Morrow Morning, it paſſed in the Negative ; and 
afterwards, on the ſame 21ſt day of November, 
another Motion was made in the ſaid, Houſe of 
Commons, and the Queſtion put, that the ſame 
Bill be rejected, it paſſed in the Affirmative; and 
Kterwards, on the fame 21ſt Day of November; 
a Motion was made in the 1919 Houſe of Coramons, 


and 


„ — 


„ 
and the Queſtion put, that the ſaid Bill is rejected, 
becauſe it did not take its Riſe in that Houſe, it 
was carried in the Affirmative ; and the {aid Houſe 
of Commons thereuppn the ſame Day reſolved; 
That the faid Bill was rejected becauſe it did not 
take its Riſe in that Houſe. All which Motions, 
Queſtions, Votes, Reſolutions, and Proceedings, 
appears to us in the Journals or Votes of the ſaid 
Houſe of Commons, printed and publiſhed by arid 
under their Order and Authority, And which 
Vote and Reſolution of the ſaid Houſe of Coramons, 
declaring, that the ſaid Bill was rejected becauſe it 
did not take its Riſe in that Houſe, do tend to ex- 
dlude his Majeſty, and the Crown of Great-Britain 
from the Right of tranſmitting any Bills, for grant- 
ing to his Majeſty and his Succeſſors, Money or 
other Aids, and are not conſiſtent with, but con- 
trary to, the faid recited Acts of Parliament, and 
the Uſage and Practice ever ſince the making 
thereof, and do in Effect intrench upon his Ma- 
jeſty's royal Power and Authority, and the juſt and 
undoubted Rights of the Crown of Great-Britain. 

We, therefore, the ſaid Lord Lieutenant, as well 
to aſſert the juſt Rights of his Majeſty and he 
Crown of Great-Britain, (whereof we are and ever 
will he moſt tender) in tranſmitting ſuch Bills, un- 
der the Great Seal of Great-Britain, to be conſider. 
ed of in Parliament, as.to diſcharge the Truſt re. 
poſed in us, and prevent the Inconveniencies which 
may hereafter happen, by the ſaid Vote and Reſo- 
lution of the Houſe of Commons, declaring that the 
ſaid Bill was rejected for the Cauſe therein men- 
tioned, being made public and remaining in their 


Journals 


E 

Journals without any Contradiction or Animadver- 
ſion; have thought it neceſſary this Day, in full 
Parliament, to proteſt, and we do accordingly pro- 
teſt, againſt the aforeſaid Vote and Reſolution of 
the ſaid Houſe of Commons, made and paſſed, de- 
claring that the ſaid Bill was rejected becauſe it did 
not take its Riſe in that Houſe, and appearing in 
their Journals or Votes. And we do aſſert, pro- 
teſt, and declare, that it is the juſt and undoubted 
Right of his Majeſty and of the Crown of Great- 
Britain, obſerving the Forms in the ſaid ſeveral 
Ads preſcribed, to tranſmit Bills, under the Great 
Seal of Great-Britamn, for granting of Aids to his 
Majeſty, his Heirs and Succeſſors; which ſaid Bills, 
ſo tranſmitted, ought to be read and conſidered 
of by the Houſe of Commons in this Kingdom, 
without being rejected by the. faid Houſe on Ac- 
count only of their not taking their Riſe in that 

Houſe. And therefore their rejecting of- the ſaid 
Bill, becauſe it did not take its Riſe in that Houſe, 
nd the ſaid recited Vote and Reſolution of the ſaid 
Houſe of Commons, declaring that the ſaid Bill was 
rejected becauſe it did not take its Riſe in that 
Houſe, are not conſiſtent with, but contrary to, 
the Acts of Parliament herein before mentioned, 
and the Practice and Uſage in all Parliaments Aer | 
the making thereof, and allo highly derogatory to 


his Majeſty” s royal Authority, and the . of 
the Crown. 
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A Motion being made, that the Proteſt of L—-- 

T———d, entered upon the Journals of the Lords, 
on the 26th of December 1769, be now expunged ; 
it was carried i in the Negative.” 


Whereupon the following Protef was entered. 


Diſſentient” 

1/, Becauſe we conceive that by the entering of 
the Lord Lieutenant's Proteſt upon the Journals 
of this Houſe, at the cloſe of the laſt Seſſion, the 
Privileges of this Houſe, and the conſtitutional 
Rights of the Peerage, have been moſt flagrantly 
infringed and violated, and that therefore the ear- 
lieſt Opportunity ſhould be ſeized of vindicating 
the Rights and Privileges of the Peerage, and of 
wiping away the Affront which this Houſe has 
received therein, by expunging from its Journals 
this Matter of Offence, which has been unwarrant- 
ably and illegally obtruded upon them. 

2dly, Becauſe we conceive that the above- men- 
tioned Proteſt contains in it Matter in the higheſt 
Degree illegal and unconſtitutional, inaſmuch as it 
claims a Right and preſumes to werd upon 
ſome Proceedings of the lower Houſe of Parliament; 
now we are bold to aſſert, that whenever any one 
Branch of - the Legiſlature ſhall arrogate a Right 
to animadvert upon either of the other two. Bran- 
ches, the Branch of the Legiſlature, ſo ſubject 
to animadverſion would inſtantly ceaſe to be Part 
of the ſupreme Power, the Balance of the Conſti- 

tution 
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tution would be overturned, and that Branch, in 
which this Juriſdiction reſided would be com- 
pleatly Sovereign; a Suppoſition which is equally 
abhorrent to the Spirit and to the Letter of the 
Conftitution. 

24ly, Becauſe we conceive that this Houſe bath, 
and ought to have the fole and excluſive Domi- 
nion over its own Journals, in like Manner as the 
Commons have over theirs, and that the Lord Lijeu- 
tenant hath no more Right to order an entry to 
be made upon our Journals, than he hath to order 
an entry to be made upon the Journals of the Com- 
mons; and we conceive, that as the Crown, tho 
a Branch of the Legiſlature, is no Eſtate of Parlia- 
ment, therefore the Crown, or its Repreſentative, 
can have no Juriſdiction over the Journals of the 
Eſtates of Parliament; which are the Records of 
the Proceedings of. the deliberative Branches of the 
| Legiſlature, whereof the Crown is not one, and we 
are the more confirmed in this Opinion, by reflect- 
ing that there is not a ſingle Inſtance, even in the 
moſt arbitrary Times of fuch a Power being claim- 
ed or exerciſed by the Crown in Great-Britain 
over the Journals of the Britiſh Peers. We appre- 
hend alſo, that no Matter can with propriety be 
entered upon the Journals of this Houſe, without 
the leave of this Houſe previouſly had or implied, 
as is clearly evinced by the conſtant Practice of 
reading the Minutes by the Clerk before the Houſe 


is adjourned, in order that every Peer may have 


an Opportunity of preventing any T hing improper 
from being entered upon the Journals. Now on 
the laſt Dey of the laſt Seſſion no ſuch Opportunity 
was 


» 
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£ was given, the reading of the Minutes having been 
prevented by the prorogation. | 

41h), Becauſe, though it hath been aſſerted that 
the Journals of this Houſe being public Records, 
it is improper that any Alteration ſhould be made 
therein, we are of Opinion that this Maxim extends 
only to the Judicial Proceedings of this Houſe; 
not ſeeing that in ather Inſtances there is any "oh 
ſon to diſtinguiſh between the Journals of this 
Houſe and thoſe of the other Houſe of Parliament, 
from which Matters have frequently been expung- 
ed; as it is alfa notorious that Matters, not of a 
judicial Nature, have frequently been expunged 
from the Journals of the Houſe of Lords of Great- 


Britain. 
Indeed, were it otherwiſe, he Soon, or even 
the Clerk of this Houſe, or any indifferent Perſon, 
who might, however irregularly, get accefs-to the 
Journal Book, might infert therein Matter of the 
moſt criminal Import, amounting even to the Crime 
of Treaſon, and it would be a ſtrange Soleciſm to 
ſay that fuch inſertion muſt for ever remain to the 
Diſgrace of this Houſe, without any Power in us 
to expunge and purge away fuch obnoxious Mat- 
ter. * : 
5thly, Becauſe it hath been declared to be a high 
Breach of the Privileges of Parliament, that the 
Crown ſhould take Notice of the Proceedings of 
either Houſe of Parliament; unleſs the fame ſhall 
be regularly laid before it, a Circumſtance in which. 
we conceive, that the Proteſt of Lord Ser gerd, haw- 
ever in all other Reſpects irregular and unconſti- 
tutional, 


— 


— 
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Sache hath the Aae of thoſe of Lord Kd. 
ny, and our preſent chief Governor. 

thy, Becauſe we think, this entry e 
Improper, inaſmuch as che Viceroy hath therein 


by a Breach of the Privileges of this Houſe, made 
our Journals the Inſtrument of a Breach of the Pri- 


ö vileges of the other Houſe of Parliament; a Prac- 


, tice which if not diſcountenanced by us, might 


| probably 1 in a Rupture Herween' w two 
Houſes. 5 


* Louth, 2 hy SI \ Molefworth, 5 
Laien,, n 
Weſtmeath, . OS; 

Laneſborough, - Bellamont, 

Powerſcourt,  Knapton, 

| Beclive, ; 3 Longford, | DN 

3 Baltinglaſs, 

Garlemount, 355 4 

Moire a. 8 g 


Againſt a ERS in the Addreſs, returning Thanks 


: 10 his Majeſty for continuing Lord Townfbend i in the 
Government of Ireland. 


9 iſentient 


1, Becauſe the repeated. Proofs we have of his 
Majeſty's paternal Tenderneſs towards his People, 
convince us that a Miſrepreſentation of his faith- 
ful Commons, could alone have determined his 


royal Breaſt to exert his undoubted Prerogative 


of proroguing his Parliament, at.a Criſis when the 


expiration of Laws eſſential to the well-being of 
this Kingdom, peculiarly ſeemed to point out the 


tne y 


moſt. urgent Demand for the Aſſiſtance of: the Le- - 


abe at a Time when the Commons had giv- 
en a recent efficacious Teſtimony of their unre- 
mitting Zeal for his Majeſty's Service, by voting 


an Augmentation of his Majeſty's. Forces, a Mea- 
ſure, which bad been repreſented to Parliament as 
highly acceptable to the King; at a Seaſon too 
when, the Suddenneſs of this unexpected Mark of 
royal Diſpleafure rendered its Conſequences almoſt . 


Irretrievably Fatal to the Nation, inſomuch that 
we ſee with the deepeſt Concern an extraordinary 


Deficiency in (his. Majeſty's Revenue, proceeding, 
from the declining} State of our Credit, Trade, and 


Manufactures, thereby occaſioned, 


. /2dh;. Becauſe the unbounded Confidence: We 


N in- his. Majeſty's inviolate Regard to the 


fundamental Principles of the Conſtitution, aſſures 


us that the Attempt which has been lately made 
to infringe. that Balance, indefeaſibly inſeparable 
from its very Formation, by entering upon the 
Journals of this Houſe a Proteſt animadverting up- 
on the Proceedings of the Hauſe of Commons, Was 
the reſult of pernicious Councils, inſiduouſly cal- 
culated to alienate the Affections of the moſt loyal 
Subjects from the moſt amiable of Princes; an 


Opinion in which we conceive Ourſelves by fo 


much the better founded, as this unconſtitutional 


extenſion is unprecedented, fave only in one In- 


ſtance, which was followed by the juſt Diſappro- 
bation of the Sovercign, teſtified by the immedi- 


ate Removal of the chief Governor. We further 
conceive, that as the Conſtitution of this Kingdom 


is, in * to the diſtin Departments of the 
: 4 __ Crown, 
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: Queen the Lords and the i one and; the 
ſame with that of Great - Britain, we ſhould depart 
not only from our Duty to our King and to this 
dur Country, but likewife from that Regard which 
we owe to Great-Britain, if in our high Capacity of 


hereditary. greht Council of Ireland, to the Crown, 


we ſhould acquieſce under an Attempt which ma- 
nifeſtly 'tends to ſubvert that reciprocal Indepen- 
dance of the three Saen which: is the Baſis of its 
Security. 
3a h, Becauſe the Jaſtice: and Piery which ſhine 
conſpicuous in our Sovereign, as well in his domeſ- 
tick Life, as on the Throne, do not ſuffer us to 
ſuppoſe that the Diſmiſſion of truſty Nobles and 
Commoners from his Majeſty's Privy Council, the 
former only becauſe they made a juſt kixerciſe” of 
their hereditary Birthright as Peers of the Realm, 
the latter on account only of their parliamentary 
Conduct, can have proceeded from the truly in- 
formed Intention of fo great and good a Prince. 
4thhy, Becauſe Moderation, Firmneſs, Conſiſtency, 
a due diſtinctive Regard to all Ranks of Perſons, | 
a regular Syſtem of Adminiſtration, being, as we 
conceive, indiſpenſably requiſite to the Support 
and Dignity of Government, and to the Conduct 
of his Majeſty's Affairs; we cannot, without vio- 
lation of Truth and Juſtice, return Thanks to the 
King for continuing a chief Governor, who, in con- 
_ tempt of all Forms of Buſineſs, and Rules of De- 


|  eency heretofore reſpected by his Predeceſſors, is 


actuated only by the moſt arbitrary Caprice, to 
a Detriment of his Majeſty s Intereſts, to the In- 


Jury 
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jury of this oppreſſed Country, and to the unſpeak- . 
able Vexation of Perſons of every Condition. 


. Louth, 5 
Leinſter, _  Molefworth, 
Weſtmeath,  Sbannin, 
{hy Laneſborough, Mornington, 
Powerſcourt,  Bellamont, 
: Beehive, . © Longford, 
Mountcaſbell, Baltinglaſs, 
Charlemount, | T9 | 


Die Mercurii 18 die Decembris, 1991. 
A motion being made that an humble Addreſs 
be preſented to his Majeſty, repreſenting that it is 
the Opinion of this Houſe that the Appointment 
which his Majeſty hath been adviſed to make of 
five Members of Parliament, to examine and paſs 
certain of the Accounts of this Kingdom, with the 
Powers ſpecified.in his Majeſty's Letters, dated the 
thirty-firſt of October, 1771; the preſent Circum- 
ſtances of this Country being conſidered, is unne- 
ceſſary and inexpedient, and praying that His 
Majeſty will be graciouſly pleaſed to direct his 
Attorney-General to cauſe the Legality of faid 
appointment to be tried according to due Courſe 
of Law. 
| It paſſed in the Negative. | 
Difſentient 
1/f, Becauſe we conceive that the appointment 
of five new Commiſſioners for examining and per- 
fecting the impreſted or extraordinary Accounts 
of this Kingdom, is unneceſſary — inaſmuch, as, 
the antient Commiſſioners appear to have been 
12 deemed 


8.) | 
deemed ſufficient for ſome Centuries paſt ; and to 
have been ſo held by his Majeſty's Miniſters in 
both Kingdoms at his Acceſſion; and even at a 
later Period, viz. in 1766, when bis Majeſty's laſt 
Io appointment of the ſaid Commiſſioners -was made, 


requiring them to ſtate and examite all the Public 


Accounts, four Times, inſtead, of once, in the 
Year ; ſince which Time, it carnal be pretended, 
that amy increaſe in that department, or in the 
other Public occupations of the ſaid Commiſſioners, 
hath ariſen, to require ſuch a new eſtabliſhment, 
us that in Queſtion. And we think it might im- 
ply an unmerited Cenſure on the eminent Perſons 
who at preſent conſtitute the antient Commiſſion, 
if the Neceſſity of ſuch a new Arrangement, were, 
now, for the firſt Time, to be diſcovered | and ; 
admitted. | 


 2dly, Becauſe it is to be Pele if the old 
Board had not been deemed by his Majeſty's Min- 
iſters to be fully ſufficient, That they would not 
have rendered it leſs fo, by ſuffering it to be de- 
prived of one of its Members, viz. the Chancellor 
of the Exchequer; who doth not reſide in this 
Kingdom, nor execute any part of the Duty of 
that Office — And we conceive, if any inſuſiiciency 

in tbe old Board could reaſonably be alledged, in 
conſequence of the avocations of the other great 
Offers of the Law, who compoſe it; that, it 
might, and ought to, be remedied, by ordering 
the Chancellor of the Exchequer to attend; where- 
by inſtead of loading this Country with a new ex- 
PRs, the Salary of that great Office would circu- 
late 
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ate within this Kingdom; whereas now. it is ex- 


pended abroad. 


3dly, Becauſe the neceſſity of this appointment, 
ik any, muſt ariſe either from the arrear of un- 
paſſed Accounts heretofore incurred, and which is 


the only argument we have heard in ſupport of 


this new Eſtabliſhment ; or it muſt ariſe from the 


nature and extent of our Accounts reſpecting the 
future: Now, firſt, we conceive, that the new 
Commiſſioners are directed to call before- them, not 
ſuch perſons as have, but ſuch as ſhall receive any 
ſum or ſums by way of Impreſt: that is, to act 
for the future and not for the paſt ; and that there- 


fore the neceſlity of theſe new Commiſſioners can- 
not be maintained on the Ground of an arrear, 

which they are not directed to examine and ſettle. 
Moreover we think that even if they were to have 


a retroſpect, it is utterly abſurd to eſtabliſh a per- 


manent board for all time future, for the occaſi- 
onal purpoſe of ſetling an arrear incurred in time 
paſt; a temporary appointment being ſufficient for 
ſuch a temporary Office, whereby the expence to 
the Public would ceaſe with the occaſion which 
produced it. Again, as to our Accounts in fu- 
ture, we think it cannot be denied, that one 
Board of Commiſſioners of Accounts would be ſuf- 
| ficient to diſcharge the whole buſineſs, if properly 


conſtituted. — Now, either, the old Board is 1 | 


conſtituted, or it is not. If it is ſo conſtituted, 


is ſufficient, and another is unneceſſary. Ik it * 
not ſo conſtituted, either it ought to be corrected, 


if capable of being rendered ſufficient, or, if in- 
capable thereof, it ought to be aboliſhed by due 


authority; and one Board, properly regulated and 


+3 _ ſufficient, 
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ſufficient, ſubſtituted in its room. Whereas the 
preſent meaſure of Government is to do neither; 
for, it is to continue the old Board, in its antient 
form, which, if it is inſufficient, is abſurd; and 
to add another to do part of its duty, which is 
abſurd, if it be not inſufficient, It propoſes in a 
word, not, that we ſhould have one Board pro- 
perly regulated and ſufficient, but that we ſhould 
have two, each of which-ſhall be ſo contrived as 
to be at leaſt, ſeparately, inadequate ; and that, 
not for the purpoſe, of the one, being a check 
and controul, on the other; but 'wholly indepen- 
dant and diſtinct: which can be productive of evil 
_ conſequences only, as we apprehend, without one 
benefit. 85 
Athiy, Becauſe we think it to be inexpedient, 
inaſmuch, as no new expence that can be avoided, 
ought to be incurred, at a period, when, from 
the growing difficulties of the Public, the wiſdom 
of Parliament hath found it neceſſary, both, in the 
Seſſion of 1969, and in the preſent Seſſion, to re- 
duce, very conſiderably, the ſum, uſually ex- 
pended, on the internal improvement of the King- 
| dom, and towards the ſupport of its great Charita- 
| ble Foundations: when, notwithſtanding ſuch re- 
| trenchments, Government was obliged to borrow 
in the two laſt Years {130,000 in aid of the gene- 
ral Revenue—when, the next two Years ſeem to 
threaten a ſtill greater encreaſe of National Debt, 
| the Commons having deemed it neceſſary to vote, 
in this Seſſion, a loan of {200,000, in Aid, of the 
| general Revenue, for the ordinary Service of the 
two Years enſuing : when, his Majeſty's Revenue, 
2 - 
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by dere of Trade and Credit, is declining— . 


When, notwithſtanding this Country is more hea- 
vily burthened in proportion to her Ability than 
Great Britain; and notwithſtanding that the Taxes 
of this Kingdom exceed in their annual amount 
the whole circulating Specie of the Nation: Yet 
the expence of the Public, is greatly ſuperior, to 
the Revenue thereof; even though the latter ſhould 
riſe again to as high an amount, as, it hath reach- 
ed, at any period heretofore ; which, we cannot 
' promiſe to ourſelves, at present, that it will 
when, unleſs, inſtead, of encreaſing, we ſhall di- 
miniſh, the Public Charges, this Kingdom will in- 
cur a larger Debt, in a few Years of profound 
Tranquillity, than it contracted during the whole 
of the late War; in which, this Country under- 
took a larger ſhare of expence, than ever it had 
done in any war before. — And, when the Speech 
from the Throne this Seſſion of Parliament, hath 
ſtated, fo emphatically, the neceſſitous condition 
of this Kingdom, and hath dictated Oeconomy, in 
ſuch alarming Terms. 

_ 5thly, Becauſe, it appears, that, at fo late a 
Period, as in the Year 1757, the whole Expence | 
ol the Public, in the Article of Commiſſioners of 
Accounts amounted only to 960). which Expence, 
| fince that Time, principally by the Innovation of 
quarterly inſtead of annual Accounts, hath en- 
creaſed to ſeven Times that Sum, without any Ad- 
yantage to the Public therefrom, as we apprehend 
And which, in conſequence of this new Eftabliſh- 
ment, will at the loweſt Eſtimate, be augmented, | 


upon the whole, in more chan a twenty-fold Pro- 
Fertan: : 


1 
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portion: And that, in a geaſon of Public diſtreſs 
and of accumulating Debt: Whereas, in the firſt 
mentioned period, this Nation, having recently 
diſcharged the whole capital of its antecedent 
Debt, was free from all incumbrarce whatſoever; 
and in a proſperous and riſing Condition: Where- 
fore we humbly conceive that it would be more 
ſeaſonable and- expedient to reduce this Article of 
the Public Charge, than to encreaſe it: and that 
nothing can be more prepoſterous, in this Light, 
than the preſent propoſition; by which this new 
Board of inferior Commiſſioners for taking a very 
{mall Portion of the Public Accounts will coſt the 
Kingdom, on the moſt moderate Calculation, above 
ſixteen Times the Sum, which was paid in 17957, 
to the antient Commiſſioners for the whole Ac- 
counts of the Nation, 3 
_ Gthly, Becauſe, we conceive, that as any two 
of the ſaid five Commiſſioners are authoriſed by 
theſe Eetters to exerciſe all the extenſive and ſingu- 
lar Powers veſted thereby 1 in the ſaid Commiſſion- 
ers, great inconveniences and much confulion may 
follow therefrom ; and that contradictory orders 
may be iſſued, each, ſigned by two of the faid 
_ Commiſſioners, without any apparent precedence, 
or ground of preference, 1 in the one Order over the 
other; whereby the Perſons required to obey the 
ſame may be able to Tegulate their 8 or to 
aſcertain which they are to regard. 
nihly,. Becaule we conceive if any encreaſe of 
expence in this department were at all expedient, 
or admiſfible, that the Public intereſt would re- 
quire that the ſame ſhould be incurred, rather by 
V a moderate 


/ 


ns) 
a moderate addition of profit to the antient Com- 


miſſtoners, than by the creation of new ones; for 
many weighty reaſons; and eſpecially for that by 
multiplying unneceſſary Officers, the undue influ- 


ence of the Crown muſt be extended—for which 
- purpoſe alone, this appointment, ſeems to. us, in- 
deed, to have been calculated; whether we conſi- 


der that ſignal miſmanagement and mal. adminiſ. 


tration, which have rendered the Arts of intrigue 


and corruption, more than uſually requiſite, io 
counteract the force of juſt and National indigna- 
tion: or Whether we conſider the Perſons appointed 
to theſe offices, who inſtead of being ſelected from 
amongſt thoſe who have had Public opportunities 
of eeftifying their peculiar fitneſs for, and experi- 

.. ence. in, the department of National Accounts; 
have been all taken, without a ſingle exception, 


from amongſt the Repreſciatives of the People. 


 $thly, Becauſe we wiſh the validity of the Let- 


ters Patent in queſtion to be brought to Tryal, 
inaſmuch as we appreherd that the fame are il- 
legal, for that the Court of Rxchequer is a Court of 


antient Juriſdiction for the purpoſe of hearing and 


determining all matters of Account and Revenue, 


with ſufficient Officers and Powers for adjuſting ] 
and determining the ſame, and for recovering all 


ſuch Balances as may appear to be due thereon , 

in which Court all Queſtions of legal Doubt muſt 
be decided by the Barons, Who know the Law, 
and all Queſtions of Fact by the Conſtitutional 


Tryal by Jury—and we conceive that the Execu- 


tive Power cannot at this Day conſiſtently with the 


Laws of the Land appoint any new Judicature nor 
any - 
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"I any Perſon or Perſons whatſoever, ſave only the 
antient Judges and Officers of the ſaid Court, to 


hear and determine any Matter or Matters inci- 


dent to the Juriſdiction thereof, or to exerciſe any 


Powers which · may interfere with the ſaid Juriſdie- 


tion — But the five new Commiſſioners of Accounts 
appointed by his Majeſty's Letters Patent, bearing 
date the 31ſt of October 1771, or any two or more 


of them are authoriſed by ſaid Letters —* To 
«call before them once in every year the Maſter 
« of the Ordnance, the Clerks and Receivers of 
* Fines and Caſualties, the Treaſurer of the Bar- 
rack Board or Board of Works, and every Ac- 
& countant or Accountants, whoſe Accounts by 
« yirtue of any former Commiſſion the ſaid Com- 


„ miſſioners or others exerciſing or occupying their 


« Places were required and authoriſed to examine, 
« except the Accounts of the Vice Treaſurers and 
* Receiver, or Receivers General, and the Trea- 
&« furer at War or Paymaſter 0 call be- 
&« fore them all ſuch Perſons, who ſhall or may 
from time to time receive any Sum or Sums of 
« Money by way of Impreſt ; either by Warrant 


4 gr Order of Government for his Majeſty's Ser- 


“ vice, to exhibit to the ſaid Commiſſioners all ſuch _ 


Accounts, Books, Certificates, Warrants, Bills, 
and Muniments whatſoever, as ſhall touch or 


concern the Charge or Diicharge of the ſaid Ac- 
counts remaining in their Hands or Cuſtody, or 
remaining in the Hands, Cuſtody or Poſſeſſion of 


any of his Majeſty's Officers or Miniſters within 
* this Kingdom, and them and every of them by 
«all ways and means, they Poſſibly can, to peruſe, 


caſt 


6427) 


« caſt up, try and examine, and upon Tryal, Ex, 


* amination and Peruſal thereof, to make full, 
6 perfect, and juſt Accounts, or Declarations of 
* the Accounts, containing briefly the. Sum and 
« Subſtance thereof in Charge and Diſcharge, as 
& hath been heretofore uſed, the faid ſeveral Ac- 
counts to be fairly engrolſed in two Parts, and by 


* the ſaid Commiſſioners or any two or more of 


them ſigned and vouched ; the one Part to re- 
4 main of record in the Court of Exchequer there, 
and the other Part to be delivered to the Parties 


„ accountable, and to be to them; and every of, 
them, their Heirs, Executors and Adminiſtrators 
< againſt the King, His Heirs and Succeſſors, a 
„ ſufficient Warrant and Diſcharge, and the ſaid 


« Commiſſioners and every of them are required to 


„ have ſpecial Regard that all ſuch Petitions and 
 * Demands, as ſhall be, by them allowed, have 
good and probable Reaſons to maintain and 
cc prove the ſame 3 provided always that the ſaid : 
« Parts of the ſaid Accounts fo as aforeſaid to be 
4 delivered by the ſaid Commiſhoners, or any two, 


or more of them, ſo ſigned and delivered, ſhall 
© not exonerate or diſcharge the {aid Accountants, 
© or any of them, their Heirs, Executors.. or Ad- 
% miniſtrators, of any ſuch Debts, as ſhall be, by 
e the ſaid Commiſſioners, or any two or more of 


them, found due, and by the ſaid Accountants 


« owing, upon their ſaid Accounts; until ſuch 


4 time as the ſaid Accountants and every of them 


„ ſhall firſt take order with the King for Payment 

© thereof; either by Inſtallments or otherwiſe, as 

the ſaid Commiſſioners or any two or more of 
| them 
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« them ſhall be thought meet and conyenient,” 

which ſaid Powers of allowing Petitions and De- 
mands, and granting Diſcharges to Accountants, 
We conceive will amount to a Determination of 
Matters incident to the Juriſdiction of the ſaid 
Court of Exchequer, and will alſo eſſentially inter- 
fere with the ſaid Juriſdiction, inaſmuch as Ac. 
countants, having obtained ſuch Diſcharges, will 
not, aecording to the Tenour of the ſaid Patents, 
be obliged to render any Account to: the ſaid Court 
of Exchequer; but may, if the Proviſion of the 
ſaid Patents ſhall be conſdered as valid, plead ſuch 
Diſcharges 1 in Bar of any Account demanded of 
them before the ſaid Court, —We further appre- 
hend that the ſaid new Commiſſioners, conſtituted 
with the aforeſaid Powers, are a new Judicature : 
votwithſtanding any Patents that have heretofore 
been granted to Commiſſioners of Accounts in this 
Kingdom, inaſmuch, as all ſuch former Patents 
muſt, if legal, have been founded either in py 
Statute of the tenth of Henry the 7th Chap. i 
in the common Law which is common Ulaze 
' Now far as the ſaid antient Patents may have 
been founded on the ſaid Statute, they can be ne 
Authority or Example for the preſent Patents, 
which do in no Sort purſue that Statute , and if in 
any Part they were founded in common Uſage, 
the Ulage muſt be taken entire; now it has been 
at all Times a Part of that Uſage by ſuch Patents 
io grant the Commiſſion for taking Accounts to the 
| Barons of the Exchequer and certain great Officers 
of the Law, for the Time being, and that without 
any Tenure, but as incident to their reſpectivt 


Officer. 


90 
| Offices. Whereas the new Commiſſions are granted 
for a Tenure during the King's Pleaſure to Perſons 


unſkilled in the Law, altogether independent of 
and unconnected with the ſaid Court of Exchequer, 


contrary," to every appearance of old Uſage , as 
well as to the Spirit of that excellent Statute of the 
5th of Richard II. which enacts, that no Baron of 


the Exchequer, Clerk -of the foreign Summonſes, 
Auditors, or other chief Officers of the Exchequer, 


ſhould be made unleſs he be well learned in the 
Law, or.otherwiſe very ſkilful in the Courſes and 
Uſage of the Exchequer. We therefore appre- 


hend that the ſaid former Patents, if founded in 
the ſaid Statute of Henry VII. can be no Example 


of theſe new Patents, which are not founded there- 


in; nor can the ſame, if founded in Uſage, be any 
Precedent of Patents which eſſentially differ from 
the Uſage obſerved therein. Neither do we con- 


ceive that there is a Power in the Crown of deſtroy- 


. Ing, dividing, or e the antient Offices eſta- 


bliſhed by Law. 
9h, Becauſe there are in "i ſaid Court of Ex- 
chequer certain antient Clerks or Officers called 


Auditors of Impreſt, whoſe Duty it is to take all 


foreign and impreſted Accounts, and to perfect 
the ſame ; and we conceive. that all ſuch Matters 
touching the ſaid Accounts as are miniſterial, may 
be well and effectually tranſacted by the ſaid 
Officers, and do of Right belong to their Office — 
ſo that the Inſtitution of new Commiſſioners of Ac- 
counts, ſo far as they are miniſterial, is at leaſt 


ſuperfluous ; and ſo far, as they are judicial, is, as 


we conceive, manifeſtly illegal. 


101 bly, | 
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onthe — the ſaid new Commit 
any of them are empowered by the ſaid Letters 
Patent to give and allow at diſcretion to any Per- 
ſon or Perſons employed in or about the ſaid Ac- 
counts, or in any thing concerning the ſame, ſuch 
ſum or ſums of money, or other recompence as to 
the ſaid Commiſſioners ſhall ſeem meet and conve- 
nient, and We apprehend that to delegate ſuch a 
_ diſcretionary Power over the Revenue to any Per- 
ſons whatſoever, is repugnant to the firſt Principles 
of Law, and of moſt dangerous Example. 
11thly, Becauſe We conceive that whatever new 
Inſtitution tends to the © Diſquietneſs, Miſchief, 
and Delay of the Subject, and is no Advantage | 
to the King, is therefore againſt Law.“ But 
this new Inſtitution appears to us manifeſtly to 
tend to the Diſquietneſs, Miſchief and De- 
lay of the Subject, inaſmuch as it requires Perſons 
to account before Commiſſioners who are not bound 
by any Oath to adminiſter Juſtice impartially or 
according to Law - neither have they any certain 
Rules of Law or approved Uſage by which to 
govern their Proceedings; neither is their Court to 
be open at all Times for receiving Accounts and 
regularly diſpatching the ſame, they being only 
authoriſed to taxe Accounts once in every Vear 
and the ſaid Inſtitution appears to us on the 
other hand to contribute in no ſort to the Advan- 
tage of the King: but, on the contrary, to the 
mani feſt Injury of his Revenue, inaſmuch as no 
power is given to the faid Commiſſioners to examine 
any Accountant upon Oath, neither, as we con- 
ceive, is there or could there be any Power grant- 

: ed 
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| 4 to thern by the * Patent. ts enforce che K 
| pearance of aceountants, or others, nor to examine 
any Perſons not Parties to the ſaid Accounts, nor 


to puniſh for any forged Receipts, or other Frauds, 
nor in any wiſe to _compell Payment of any Bal- 
lance that may appear to be due; and alſo in as“ 
much as the ſaid Commiſſioners are authoriſed at 

their Pleaſure to permit Accountants to diſcharge 


their Ballances by Inſtallments, whereas by the 


Court of the Exchequer according to the Oaths of 
the Barons and the old Law of the Land, © None 


« of the King's Debts were to be put in Reſpite, 


« or Payment thereof allowed to be 'poſtponed ; 
here the ſame might be goodly levied.” From 


all which We draw this genera] Concluſion : © That 
« this novel Courſe, tendeth to the Diſquietneſs, : 


„ Miſchief, and Delay of the Subject; is no Ad- 


„vantage to the King, and therefore is att 


„Law and ought not to be allowed.” 
12thly, Becauſe, the appointment of the ſaid 


| Commiſſioners doth under the general Words of 


the Receivers of the King's Fines and Caſualties, 
ſeem to draw all Sheriffs from the ſaid Court of 
Exchequer, to Account before the faid Commiſ- 
ſioners: Whereas the ſaid Sheriffs are bound by 


their Oath, their Office, and the Law of the Land, 
to account in the Exchequer ; and the ſubjecting 


them to any other Juriſdiction would be a manifeſt 
Grievance to them and the Public. 


1 3tbly, Becauſe, We conceive it of the moſt 
dangerous Tendency to Great Britain as well as to 


this Kingdom that the Syſtem of Juriſprudence 
and the Rights and Powers of the rent Courts of 
. "Js 
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2 lues which: ale the, fame in both Countries,” 
ſhould, be. violated in, either» -For that! in the pre- 
#, ſervation thereof alone, our Liberties; cab "be ſe⸗ 
cure; as by every Encfoachment thereon in former 
Times the public F. reedom hath been brought to 
uy the brink of Ruin, and the Pillars of the Conſtitu- 
tion ſhaken, to their Foundation. . 
| e OO. Wellmeath, _ ths N 
Shannon, eee, 
Louth, _ Moir 1 
eee Charlemont, 
: 14G . »Palinglaſs, | 
TS Sydney, i Longford, * 
| Knapton, 1 Powerſcourt, 
_ Bellamont, Mornington, 
 Wandesford, [Mons Morres.. 
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